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Preliminary overview of outcomes

On 8-10 July 2008, the UNICEF Regional Office for CEE/CIS invited over 60 participants from 13 countries of CEE/CIS
, representatives of regional and global partners and international experts to share their recent experiences and propose recommendations on the way forward in Juvenile Justice (JJ) reform in CEE/CIS for the coming years. 

This technical meeting confirmed the complexity and challenges in responding in an adequate and constructive manner to children in conflict with the law.

Trends in both juvenile offending and the development of juvenile justice standards and systems across CEE/CIS show some clear progress. Positive initiatives were presented from a number of countries. Yet, grey areas also remain that should become priorities in further reform efforts. Each country has its specificity and reform paths differ. One recognized common foundation, though, is the value in undertaking national assessments on juvenile justice systems and practices, so as to inform legal and policy change. Evidence-based policies require quality data and documented practice to be made available and accessible to all partners in the reform process: JJ professionals, decision-makers, donors, media and civil society. 

The Round Table identified key thematic and systemic priorities for follow-up:

Children in conflict with the law under the minimum age of criminal responsibility 

This group of children who often find themselves in a grey area between child care and juvenile justice was identified as being in need of special attention. These children cannot be dealt with under the juvenile justice system – but should not be sanctioned or deprived of liberty under civil law or administrative measures either without the possibility of appeal to a judicial body. These children are entitled to assistance. They should benefit from specialized care targeted to their needs, in open settings whenever possible. Professionals from the JJ system can bring expertise and services in supporting and guiding these children, but social services or special education facilities should retain overall responsibility for them and must be empowered to respond better to their needs and the needs of their families. Practices such as strict limitations to the duration of potential police custody, victim-offender mediation and community-based rehabilitation services can also benefit these children, even though they do not formally fall under the scope of juvenile justice. 

Diversion

Avoiding police custody, pre-trial detention, trial and sentencing for children as much as possible is seen as a priority for the region. It is to some extent being implemented spontaneously by JJ professionals and being developed by some pilot projects, yet, there is a need to regulate and integrate diversion as a legal measure and as an official policy. Criteria for diversion should include the mandatory provision of assistance to the child and or his or her family by probation, social services or recognized/licensed NGO programmes and ensuring the transparency of the measure through appropriate record-keeping, so as to avoid any risk of corruption or discrimination in its implementation.

Alternatives to custodial sentences

Custodial measures, including in educational/correctional facilities, should be a measure of last resort. This implies that the judiciary has at its disposal other sound options so as to respond adequately to children in conflict with the law. The Round-Table called for a space to be created for new service providers to emerge, be licensed and solicited to act in the implementation of non-custodial measured given by judges/courts. Compiling data on
 the impact of alternative measures was also seen as a key tool for demonstrating their effectiveness in preventing re-offending.. Finally, the range and quality of currently available alternatives is too limited to fit the needs and the demand. The expansion of this area of work was called for.

Budgeting for JJ reform

Budgets of juvenile justice systems in countries of CEE/CIS are not fully transparent as resources are generally spread across sectors and/or not disaggregated from the general justice system budgets. This impedes advocacy and costing exercises to generate more resources, notably for alternative measures. Salaries and fees (e.g. for lawyers or psychologists who provide services to accused juveniles and are not salaried employees of the system) are too low, and would therefore need to be up-graded. Getting good psychologists to work in prisons, through adequate fees, is one example. It was agreed that involving Ministries of Finance in cost benefit analysis, costing exercises and financial management support of the JJ system would be an essential initial step in improving budgeting and resources.

Building wider support for JJ reform 

Building JJ is not only an issue of institutional reform but also a process of changing attitudes and behaviours towards children in conflict with the law, particularly among relevant professional groups. This change of attitude can be triggered by the dissemination of real data on juvenile offending, detention conditions, constructive alternatives and successful rehabilitation. This is where evidence on the impact of the JJ system on recidivism and deconstructing false perceptions are essential. The media and parliamentarians are seen as strong potential allies in this process. 

Building capacities at different levels

There is a strong need to have a clearer division of roles and responsibilities between sectors and professionals working with children in conflict with the law. The role of the police should be revisited and the role of the social sector in providing support and services within the JJ system should be reinforced in many countries.  Across sectors, it is felt that professionals should be given incentives to work in this particularly difficult field. Better information on available options, existing documentation and training opportunities should also be developed. Finally, coordination is a must both at national and at local level in order to ensure that JJ policy is coherent and multi-disciplinary.

Reinforcing the use of existing monitoring and accountability mechanisms 

Human rights, child rights and child protection monitoring mechanisms that have emerged across CEE/CIS must also benefit children in conflict with the law. Mechanisms for monitoring implementation of National Plans of Action for Children, Children’s Ombudsmen, national human rights institutions and independent NGOs should become more systematically involved in monitoring the JJ system. Sectoral accountability mechanisms remain insufficient and must be reinforced.
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