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Child victimisation and delinquency in Armenia relevant to implementation of the United Nations Convention on the Rights of the Child and other international treaties. Key issues for progress in Legislation, Administration and Education for juvenile justice.

The victimisation of children is closely related to delinquent motivation which might manifest itself in many ways for various reasons depending on age, circumstances, opportunity, temperament and need. Armenian children share transitional dilemmas faced by others in post-soviet societies, some challenges continue from communist times others are new, a few are unique to them. Although change has brought advantages and incentives for those children able to benefit from democratisation there are growing problems for the majority who fee! left behind, especially when family security collapses. Becoming a victim can push a child into temporary or persistent misbehaviour, generally the consequences are petty providing little reward, occasionally the dangers to self or victims are considerable. When an Armenian child commits an offence he or she is rarely criminalised.  Family members, neighbours or police officers find local solutions, or the community just turns a blind eye denying that a problem exists. Yet problems do exist, children are suffering at home, on the streets and in lonely institutions. For young offenders being arrested is usually only the latest indignity of a victim who already experienced failure in the family, in school and now in crime. The direct and indirect links between juvenile victimisation and delinquency in Armenia a numerous:

• slow economic transition,

• educational / literacy deficits,

• conscription and military training of juveniles,

• social and psychological aftermaths of the devastating 1988 earthquake,

• judicial / prosecution inadequacies including long solitary remand during trials which leads almost inevitably to further imprisonment,

• institutionalisation with limited physical or sexual protection and no follow-up.

• lack of post-institutional social reintegration,

• remote rura! asylum conditions for refugee families,

• domestic abuse and violence,

• armed  conflict,  battlefield/war-zone  dangers,  including  land-mines, unexploded munitions, displacement,

• rising juvenile pregnancies, new-born infant abandonments and abortions,

• penal colony regimes and treatment,

• widespread tobacco abuse by minors, danger signs of drug / solvent / alcohol abuse,

• child-labour exploitation with diverse rural and urban characteristics,

• police brutality during criminal investigations/ in prison isolation cells,

• child-prostitution including girls from poor families and child care institutions, with growing evidence of child-pornography and organised trafficking activities in young girls for the international sex-trade,

• corruption of public officials responsible for medical, law-enforcement, education and conscription services.   

Most children have the capacity to survive and recover from severe experiences if they find safe relationships, stability and compassion. In the context of juvenile delinquency love' is rarely the first response but if it remains absent mercy, forgiveness, restoration will be missing and also justice. For Armenian children in conflict, the law might be their last thought but it may also be their last hope. It is our duty not to fail them with injustice when the crisis of their childhood seems even more powerless and vulnerable than ever.

At the end of 1999 reports were submitted by the Armenian government to United Nations Treaty Bodies: the Committee on the Rights of the Child and the Committee Against Torture.  For the purpose of this analysis the most relevant sections regarding concerns and recommendations for reform connected to the Armenian juvenile justice system have been high-lighted. These relate both to victimisation of and delinquency by children who become the responsibility of law-enforcement or child protection authorities. All children have basic and fundamental rights, no less so when they break the law. Indeed it is precisely when minors or juveniles offend society most that society has the greatest opportunity to prove its faith in the strength of families to heal and community to restore. It is this hope which these universally binding principles declare and which good law-enforcement aims to achieve especially for young offenders and victims.

Committee on the Rights of the Child

Armenia's first periodic report (CRC/C/28/Add.9) was considered by the Committee at its January 2000 session. The report prepared by the government contains information on, inter alia: the Rights of the Child Act (1996); the right to education;

criminal liability of minors; provisions on the right to free expression of children;

Criminal Code provisions for liability for all forms of violence or exploitation of children; the care and upbringing of children; adoptions; the right of the child to contact with cultural values; the rights of, and social welfare for, children with disabilities; free medical care for children; a comprehensive programme of improvements in child health; the Decree on the Protection of the Mother and Child (1996); rehabilitative therapy and socio-medical targets for children with disabilities;

statistics on infant mortality; medical services for pregnant women; and co-operation with international organisations in relation to children's rights.

In its concluding observations and comments (CRC/C/15/Add.119) the Committee welcomed: the adoption of the Armenian 1996 Rights of the Child Act; the fact that the government is party to the six major international human rights instruments; the intention to establish a national commission for children; and the establishment of the Human Rights Commission and the Gender Commission as well as the preparatory work towards the establishment of an Ombudsman. The Committee noted as factors and difficulties impeding implementation of the Convention: the fact that during the past few years, Armenia has faced serious economic, social and political challenges posed by the transition to a market economy, including increased unemployment and poverty; the major socio-economic problems experienced as a consequence of armed conflict, taking particular note of the large population of refugees and displaced persons; and the consequences of the 1988 earthquake, which had a serious impact on the welfare of the population, negatively affecting 40 per cent of the territory and approximately one third of the population, including children.

The principal areas of concerns identified by the Committee included, inter alia: aside from the 1996 Rights of the Child Act, the fact that other relevant laws are not in full conformity with the Convention and that disparities exist between law and practice; the lack of administrative co-ordination and co-operation at the national and local levels, which seriously hampers implementation of the Convention; the absence of a mechanism to collect and analyse disaggregated data on persons under 18 years in all areas covered by the Convention; the fact that insufficient attention has been paid to article 4 of the Convention regarding the implementation to the "maximum extent of ... available resources" of economic, social and cultural rights of children; the limited co-operation with NGOs in the implementation of the Convention and the difficulties involved in the system of official registration of NGOs; the low level of awareness of the Convention among the general public, including children, and among professionals working with and for children; the fact that the government is not undertaking adequate dissemination and awareness-raising activities in a systematic and targeted manner; and the disparities in legislation relating to minimum-age requirements.

The Committee also expressed concern at: discrepancies in the enjoyment of rights in relation to certain vulnerable groups - children with disabilities, children living in rural areas, refugee children, children from poor families, children living and/or working on the streets, and those living in institutions; the fact that article 12 of the Convention is not adequately reflected in the 1996 Rights of the Child Act; the fact that respect for the views of the child remains limited, owing to traditional societal attitudes towards children in schools, care institutions, the courts and, especially, within the family; the prevailing and inadequate policies and practices of institutionalisation as regards children; the absence of national standards and statistics on foster care and adoption as well as vague adoption procedures and the absence of mechanisms to review, monitor and follow up adoptions; and the ill-treatment of children, including sexual abuse, not only in schools and institutions, but also within the family, as well as limited access to complaints mechanisms and the insufficiency of rehabilitation measures for such children.

Concern was also expressed at: the prevailing poor situation of children with disabilities; the deterioration in people's health, especially women and children, and decreasing budgetary allocations in this sector; the high and increasing rate of teenage pregnancies, and the consequent high rate of abortions among girls under 18, especially illegal abortions; the rise in rates of sexually transmitted diseases (STDs) and the spread of HIV; the high incidence of environmental threats, including the contamination of water supplies, that have a negative impact on the health of children; the situation of children living and/or working on the streets; the decline in budgetary allocations to the education sector, and the deterioration in the quality of education; the persistence of high drop-out, repetition and absenteeism rates, as wel! as poor access to education in rural areas; for children from neighbouring states, the limited enjoyment of rights accorded to refugees, asylum-seekers and unaccompanied children; the negative impact of recent armed conflicts on children and the alleged conscription of young children into the armed forces.

The Committee also noted with concern:

• the increasing number of children dropping out of school and taking up work;

• children working in the informal sector, especially in agriculture, many of whom work in hazardous conditions; the lack of awareness about the negative consequences of child labour and inadequate measures to address it;

• the increasing use and traffic in illicit drugs and the alarming rates of tobacco use among persons under 18 years;

• the insufficient data and awareness of the phenomena of sexual abuse and exploitation of children, and the absence of a comprehensive and integrated approach to prevent and combat these phenomena;

• the absence of a system of juvenile justice, in particular the absence of special laws, procedures and juvenile courts;

• and the absence of facilities for the physical and psychological recovery and social reintegration of juvenile offenders.

The Committee recommended that the government, inter alia:

• pursue efforts to ensure full compatibility of legislation with the Convention, based on a child rights approach and taking due account of the principles and provisions of the Convention, and take greater steps to ensure that these measures be fully implemented;

• adopt a comprehensive national plan of action to implement the Convention, and give attention to inter-sectoral co-ordination and co-operation at and between national and local levels of government;

• develop a comprehensive system for collecting disaggregated data as a basis to assess progress achieved in the realisation of children's rights and to help design policies to implement the Convention;

• establish a statutory, independent national commission for children with the mandate of, inter alia, regularly monitoring and evaluating progress in the implementation of the Convention;

• develop ways to establish a systematic assessment of the impact of budgetary allocations on the implementation of child rights;

• consider a systematic approach involving NGOs and civil society in general throughout all stages of the implementation of the Convention, including policy-making;

• develop an ongoing programme for the dissemination of information regarding the implementation of the Convention among children and parents, civil society and all sectors and levels of government; pursue efforts to promote children's rights education in the country, including initiatives to reach the most vulnerable groups; strengthen efforts and develop systematic and ongoing training programmes on the provisions of the Convention for all professional groups working with and for children;

• review legislation with a view to ensuring that age limits conform to the principles and provisions of the Convention, and make greater efforts to enforce those minimum-age requirements;

• make concerted efforts at all levels to address social inequalities through a review and reorientation of policies, including increased budgetary provision for programmes targeting the most vulnerable groups; ensure the effective enforcement of protective laws, undertake studies and launch comprehensive public information campaigns to prevent and combat all forms of discrimination, to sensitise society to the situation and needs of children within the society and particularly within the family;
• promote and facilitate within the family, the school, care institutions and the courts respect for the views of children and their participation in all matters affecting them; develop training programmes in community settings for teachers, social workers and local officials in assisting children to make and express informed decisions and to have their views taken into consideration;

• formulate and implement a national policy of de-institutionalisation of children; promote the use of alternatives to institutionalisation, such as community-based programmes to assist parents and foster care; ensure further training of personnel in institutions; institute regular periodic review of placement and establish mechanisms to evaluate and monitor the conditions in these institutions;

• establish a comprehensive national policy and guidelines governing foster care and adoption, and establish a central monitoring mechanism in this regard; accede to the 1993 Hague Convention on the Protection of Children and Cooperation in respect of Inter-Country Adoption;

• ensure that all forms of physical and mental violence, including corporal punishment and sexual abuse against children in the family, schools and care institutions is prohibited; strengthen programmes for the rehabilitation and reintegration of abused children and establish adequate procedures and mechanisms to receive complaints, monitor, investigate and prosecute instances of ill-treatment; launch awareness-raising campaigns on the ill-treatment of children and its negative consequences; promote positive, non-violent forms of discipline as an alternative to corporal punishment, especially in the home and schools; provide training to teachers, law enforcement officials, care workers, judges and health professionals in the identification, reporting and management of cases of ill-treatment;

• make greater efforts to implement alternatives to the institutionaiisation of children with disabilities; undertake a comprehensive national study on the situation of children with disabilities; undertake awareness campaigns that focus on prevention, inclusive education, family care and the promotion of the rights of children with disabilities; make available adequate training to persons working with these children; develop special education programmes for children with disabilities;

• increase allocation of resources towards an effective primary health care system; continue efforts to distribute food to the poorest sections of society; establish family planning programmes;

• undertake a comprehensive study on the nature and extent of adolescent health problems, to be used as a basis for formulating adolescent health policies; ensure that adolescents have access to and are provided with reproductive health education, and child-friendly counselling and rehabilitation services;

• take all appropriate measures, including international co-operation, to prevent and combat the damaging effects of environmental degradation on children, including pollution and contamination of water supplies; collect data on access to clean water and sanitation;

• establish mechanisms to ensure that children living and/or working on the streets are provided with identity documents, nutrition, clothing, and housing; ensure that these children have access to health care, rehabilitation services for physical, sexual, and substance abuse, services for reconciliation with families, comprehensive education, including vocational and life-skills training, and access to legal aid;

• take all necessary measures to allocate the required resources (i.e. human and financial) to improve access to education for the most vulnerable groups of children; ensure that the quality of education is monitored and guaranteed; strengthen its educational policies and system in order to establish retention programmes and vocational training for students who drop out; direct greater efforts to improving the quality of teacher training programmes and the school environment;

•increase efforts to implement the 1998 Refugee Law and adopt implementing sub-legislation; continue efforts to facilitate the naturalisation of refugees through de facto residence registration, and ease the procedure and eligibility criteria for regular housing registration; establish special status determination procedures for unaccompanied children, and provide documentation to legalise stay in Armenia for asylum-seekers; prevent the recruitment of refugees into the military; continue efforts to teach the Armenian language to refugee children and to address the trend of school drop-out among refugee adolescents;

• provide care and physical rehabilitation and psychological recovery measures for children affected by armed conflict; refrain from conscripting children into the armed forces;

• ensure that the minimum age for admission to employment is enforced; undertake a national survey on the nature and extent of child labour; carry out campaigns to inform and sensitise the general public, especially parents and children, of work hazards; involve and train employers', workers' and civic organisations as well as government officials, such as labour inspectors and law enforcement officials, and other relevant professionals; ratify ILO Convention No. 138 (Minimum Age for Admission to Employment) and No. 182 (Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour);

• develop a national drug control plan; continue efforts to provide children with accurate and objective information about substance use, including tobacco use; protect children from harmful misinformation through comprehensive  restrictions  on  tobacco  advertising;  develop rehabilitation services for children who are victims of substance abuse;

• undertake a national study on the nature and extent of sexual abuse and sexual exploitation of children; review legislation and ensure that it criminalises the sexual abuse and exploitation of children and penalises all offenders, whether local or foreign, while ensuring that the child victims of these practices are not penalised; ensure that domestic laws concerning the sexual exploitation of children are gender-neutral; provide civil remedies in the event of violations; ensure that procedures are simplified so that responses are appropriate, timely, child-friendly and sensitive to victims; include provisions to protect from discrimination and reprisals those who expose violations; establish rehabilitation programmes and shelters for child victims of sexual abuse and exploitation;

• ensure that the deprivation of liberty is only used as a measure of last resort, that children have access to legal aid and are not detained with adults; develop facilities and programmes for the physical and psychological recovery and social reintegration of juveniles.

Committee Against Torture

Armenia's second periodic report (CAT/C/43/Add.S) September 1999) was considered by the Committee at its November 2000 session. The report prepared by the government contains information on, inter alia: the draft of the new Penal Code, which provides for the abolition of the death penalty and for a definition of torture as set out in the Convention; the direct prohibition of the use of torture and ill-treatment;

• provisions against degrading treatment during criminal proceedings;

provisions against obtaining testimony by means of force or threats;

extradition and safeguards against extradition;

• the prohibition of unlawful, prolonged detention;

• provisions against the use of force to obtain testimony from a suspect;

• the procedure for the conduct of preliminary investigations;

• provisions against the procedural coercion of suspects;

• the right to equality before the law; human rights and torture issues in the curricula for the study, training and retraining of law enforcement personnel;

• the imposition and enforcement of custodial penalties and the rights and obligations of accused persons under the draft Penal Code;

• a draft Police Act; the right of torture victims to complain and to receive compensation; and the Victims of Repression Act (1994).

In its concluding observations and comments (CAT/C/XXV/Concl/1), the Committee welcomed: ongoing efforts to establish a legal system that safeguards fundamental human rights, including the right not to be subjected to torture and ill-treatment; the moratorium on the application of the death penalty and the fact that the death penalty is not provided for in the draft Penal Code; the prohibition of extradition to another state if there are substantial grounds for believing that the person extradited would be in danger of being subjected to torture or sentenced to death; the human rights training program for law enforcement officials and, in particular, employees of the Ministry of the Interior and National Security; co-operation between the authorities and NGOs; the decision to establish the post of Ombudsman.

The Committee acknowledged that the problems arising from continuing transitions in the country impede full implementation of the Convention.

The principal areas of concern identified by the Committee included:

• failure to include in the draft Penal Code some aspects of the definition of torture contained in article 1 of the Convention1 :

1 Article 1 states:For the purposes of this Convention, the term "torture means any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as obtaining from him or a third person information or a confession, punishing him for an act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity. It does not include pain or suffering arising from . inherent in or incidental to lawful sanctions."

• failure to respect the rights of persons deprived of liberty at all times2;

• the potential for weakening of the judiciary because of the existence of a regime of criminal responsibility for judges who commit errors in their sentences on conviction;

• the lack of effective compensation for victims of acts of torture committed by government officials;

• poor prison conditions and the fact that prisons come under the authority of the Ministry of the Interior;

• the ongoing practice of hazing (dedovshchma) in the military; the failure of the government to communicate the results of the inquiry on the allegations of ill-treatment that were brought to the Committee's attention during consideration 'of the initial periodic report in April 1996.

The Committee recommended that the government, inter alia:

• adopt a definition of torture that is fully in keeping with article 1 of the Convention and provide for appropriate penalties;

• ensure that persons deprived of liberty are guaranteed immediate access to counsel, family members and a doctor of their own choosing;

• establish an independent and operational system for the inspection of ,  all places of detention, whether at Ministry of the Interior, Ministry of Justice or Ministry of Defence facilities;

• conduct impartial investigations without delay into allegations of hazing in the military and institute proceedings in substantiated cases;

• bring the regime of criminal responsibility for judges into line with the relevant international instruments, including the 1985 Basic Principles on the Independence of the Judiciary and the 1990 Guidelines on the Role of Prosecutors;

• continue education and training activities on the prevention of torture and the protection of individuals from torture and ill-treatment for police and for the staff of prisons, including Ministry of the Interior facilities and military prisons;

• adopt as soon as possible the draft Penal Code in order to resolve the situation of the many persons who have been sentenced to death and for whom the uncertainty relating to execution of their sentences amounts to cruel and inhuman treatment:

2 During the course of their work on another case government investigators are said to have uncovered other instances of police abuse during a period from 1996-1999 in which an official "X" and other at the Vandazor investigation-isolation prison No.3 had systematically beaten prisoners and extorted from them or their relatives sums of money, valuables, clothing and food. At the beginning of 2000 it was reliably reported that official "X" was in custody, charged with intentional infliction of grave bodily injury (Art.105 of the criminal code); exceeding his authority or official powers (Art. 183); and extortion (Art. 94). However, the General Prosecutor's office did not report any charges faced by the other officials, including two doctors who were said to have been present during the beating of one prisoner. Unofficial sources reported that they had been detained initially but were subsequently released. (Amnesty International's Concerns in Europe: January-July 2000. ARMENIA.)
• provide to the Committee the results of the immediate and impartial inquiry, announced in 1996, related to the allegations of ill-treatment that were brought to its attention;

• include the necessary statistics disaggregated by gender and geographical region in the next report to be submitted in October 2002;

• make the declarations provided for in articles 21 and 22 of the Convention.

Providing the fullest possible implementation of these rights for Armenian children in crisis and conflict with the law during a painful personal and national transition requires the attitude that good justice for Juveniles means good relationships, bad justice means bad relationships. Financial and personal resources alone cannot solve all the complex issues related to the rights of children. There needs to be a continuing emphasis on family, community and partnership to constantly improve Legislation, Administration and Education regarding the best interests of all minors and young people growing up in the Caucasus. For all its serial disasters during the past two decades Armenia still holds tenaciously to its historic values which is reflected in the low rate of serious Juvenile crime, prosecutions and incarceration. There are irritating child-protection issues to face for law-enforcers, law-makers and society but there is also an optimism that at least for the sake of Armenia's children the effort is worth the cost.

Preparations for the transfer of the Armenian prison administration from the Ministry of the Interior to the Ministry of Justice are underway, with the change of responsibility to be completed by January 1, 2002. It is intended that this process will be accompanied by the redrafting of criminal justice legislation. A draft Penai Executive Code had previously been scheduled for April 19993 . It is envisaged that the new law will include alternatives to imprisonment, among other provisions which will bring Armenia's criminal justice system into harmony with Council of Europe recommendations. With this being the tenth anniversary of its ratification of the Convention on the Rights of the Child, and also 1700 years as the oldest Christian state, there could hardly be a more appropriate moment to strengthen in principle and practice the legislation and national standards that guarantee Justice and social development for children. However, the drafting of new legislation will not in itself guarantee child rights. The protection of children must be supported by judicial authorities but as far as possible carried out at the neighbourhood level through Commissions for Minors, and the wider use of non-custodial, non-institutional alternatives. Proposed laws have yet to embrace this approach and to endorse the community-based partnerships which already became established since Armenian Independence.

Sound assessment, gate-keeping and follow-up are an important conditions for sound child-centred policy making. These are essential steps in preparing child rights based legislation and protection programmes. This is particularly true in the field of juvenile justice. At the country level there are many and disparate sources from which information must be gleaned: criminal statistical data, literature surveys, localised studies, research into the institutionalisation and family experiences of   children,     and
3 Newsletter of Penal Reform Project in Eastern Europe and Central Asia, No.3, Nov./Dec. 1998, PRI & ICPS, London, U.K.
the context of delinquency within regional social, economic and political developments. Important sources of information include official reports to and by the U.N. Committee on the Rights of the Child as well as independent investigations published by Non-Governmenta! Organisations and other representatives of the civil society. Assessment should ideally be as far as possible an interactive process involving all stake-holders such as political and administrative authorities, juvenile justice practitioners, human rights monitors, community representatives and crucially listening to children themselves4 . This approach facilitated by UNICEF Armenia has been the basis for this study and its conclusions.

The outcome of this work is intended to facilitate the design and development of juvenile justice in Armenia and to connect the international standards more effectively with existing and new Armenian legislation. It is also intended to advise the development of the Criminal Code and Procedural Rules which will need to be amended to provide a wide range of options to law-enforcers and child care professionals including Commissions for Minors, Police, Prosecutors, Judges, Prison officers, boarding school staff and social workers. New inter-agency and NGO partnerships are necessary for the fair, transparent administration of laws which affect the lives of children in the Transcaucasus. Perhaps even more important will be the wise authorship of comprehensive Armenian National Standards for Juvenile Justice which can regulate and monitor the professional and caring work of those responsible for delinquency prevention, directors of juvenile institutions, family counsellors, crime investigators, courts and places of detention.   Accurate understanding of existing and anticipated challenges for child protection will also point to priorities for educating parents and guardians. Existing and new juvenile justice personnel, crime prevention teams and child counsellors need the very best preparation for what some commentators have described as 'seasons of fury that lie ahead". It is to be hoped that an explosion of violence, illicit drugs and child-abuse will not curse Armenian households as in other neighbourhoods of Central Asia and Europe. This will require on-going vigilance with cross-border cooperation. Yet, there can be no doubt that alongside measures to strengthen families and empower communities, high quality training, monitoring and vocational support for juvenile law-enforcers will become a major guarantee for measurable implementation of good practice in child rights protection.

Summary of the United Nations treaties regarding fundamental child rights for those in conflict with the law,

THE UNITED NATIONS CONVENTION ON THE RIGHTS OF THE CHILD:

A Convention is an international human rights treaty which provides for universal accepted standards in relation to children's rights. This is stronger than a declaration because once signed and ratified by a country it becomes legally binding on that country. Those countries that ratify the Convention are referred to in the document as the "State Parties". This Convention was the result of extensive negotiation with member
4 Key elements for assessment and analysis of juvenile delinquency , children in conflict with the law and juvenile justice from a child rights perspective. UNICEF/GC/05-2001.
states of the United Nations. It took ten years to draft and was ultimately accepted unanimously by the member states.   When a country 'ratifies* an. international agreement it means that it strongly supports the whole document, that it agrees to be bound by the agreement and that it accepts all its obligations under that agreement. Armenia as a 'State Party' to the Convention on the Rights of the Child is obligated to amend its national legislation to bring it entirely in line with the CRC and to regularly report on CRC implementation in the country to the United Nations Committee.

One of the most striking aspects of the CRC is its comprehensiveness: it guarantees all human rights which are protected by other human rights conventions and goes further by affording children special protection. The Convention on the Rights of the Child also operates as an umbrella for the three sets of United Nations rules specifically dealing with all aspects of juvenile justice:

• The Beijing Rules;

• The Riyadh Guidelines

• The Rules for the Protection of Juveniles Deprived of their Liberty. 

This connection to the three sets of rules is very important since it lends weight to the rules which do not in themselves have the same 'binding' legal status as the CRC.

OBLIGATIONS

Articles 1 to 5 of the CRC contain the overall obligations:

Article 1
Defines a child as being under the age of 18 years.

Article 2
States that the rights in the CRC should be enjoyed by all children without


discrimination.

Article 3
Tells States Parties that they must ensure that all actions taken are in the best   interests of the child.

Article 4   
Tells States Parties to undertake specific implementation measures, such as legislative, administrative or training requirements.

Article 5   
Stipulates that States Parties must respect the responsibilities, rights and               duties of a child's parents, extended family members, community or guardians.

RIGHTS

The CRC affords children particular rights:

They have the right to be provided with certain things, such as a name and nationality, as well as services , such as health care and education.

They have the right to be protected from torture, exploitation, arbitrary detention and unwarranted removal from parents.

They have the right of participation in decisions that affect them.

KEY PRINCIPLES

The following key principles of the CRC must always be borne in mind when dealing with children:

Non-discrimination

Best interests of the child

Right to life, survival and development

Respect for the views of the child

MONITORING AND IMPLEMENTATION

Monitoring of the implementation of the CRC is effected by way of reports by States Parties which are considered by the Committee on the Rights of the Child. An 'initial report' must be submitted two years after ratification and thereafter once every five years follow-up reports must be submitted to the Committee of child-rights experts based in Geneva.

Articles 37 and 40 of the Convention on the Rights of the Child deal with the specific

circumstances of children detained by law-enforcement officials.

Article 37

This is a protection cause:
• It protects children against torture, cruel punishment, unlawful arrest or deprivation of liberty.

• The arrest, detention or imprisonment of a child should be a measure of last resort, for the shortest possible period of time.

• If a child is deprived of liberty, this must be done in a manner which takes account of the special needs of a person of his/her age and in a manner which is humane and respectful of the child's inherent human dignity.

• Children must always be separated from adults in detention.

Article 40.

This is the longest and most detailed Article in the Convention on the Rights of the Child. It stipulates that:

• a child should be treated in a way that promotes their dignity and worth;

• a child should be treated in a way that reinforces their respect for the human rights and fundamental freedoms of others;

• a child should be treated in a way that takes account of their age;

• a child should be treated in a way that promotes their reintegration and their playing a    meaningful role in the community.

Fundamental rights to due process:

The presumption of innocence (until proven guilty in a court of law). The right to be informed promptly and directly of the charges in the presence of their parents or guardians.

The right to legal assistance in preparing their defence.

The right to have the case fairly determined without delay.

The right to legal assistance in court.

The right to have parents/guardians present in court.

The right to silence (not to be forced to give evidence or to confess).

The right to call and cross-examine witnesses.

The right to review of a decision.

The right to a free interpreter.

The right to privacy throughout court proceedings.

Support for the principle of diversion:

• Whenever possible, appropriate and desirable, alternatives to Judicial proceedings and institutional placement should be provided for children in conflict with the taw.

• These alternatives should fully respect the child's human rights and legal safe-guards.

• Children must be dealt with in a manner appropriate to their well-being and proportionate to both their circumstances and the offence ('the principle of proportionality').

BEIJING RULES.

THE UNITED NATIONS STANDARD MINIMUM RULES

FOR THE ADMINISTRATION OF JUVENILE JUSTICE.

The Rules were adopted by the United Nations in 1985 at Beijing, China. This is the first set of international rules to comprehensively detail standards for the administration of juvenile justice. One of the most important aspects of the 'Beijing Rules' is that they provide for the development of separate and specialised systems of juvenile Justice. They are themselves 'non-binding' but their principles have been incorporated into the CRC. Therefore, the development of a separate system for juvenile Justice administration in Armenia or any proposal for legislative change which may affect juvenile suspects, witnesses, victims or offenders should keep in mind these standard minimum rules.

CONTENT OF THE RULES:

The Beijing Rules are divided into six parts.

• Part 1 deals with fundamental principles;

• Part 2 deals with investigation and prosecution;

• Part 3 deals with adjudication and disposition;

• Part 4 deals with non-institutional treatment;

• Part 5 deals with institutional treatment;

• Part 6 deals with research, planning, policy formulation and evaluation.

PART1. FUNDAMENTAL PRINCIPLES:

These rules have thirteen fundamental principles.

• The fair and humane treatment of juveniles in conflict with the law, thus promoting the well-being of the child.

• The system must respond proportionately to both the young offender and the offence ('the principle of proportionality').

• The use of community programmes for diversion from formal court procedures, with the juvenile's consent.

• The use of detention only as a measure of last resort, for the shortest possible period of time.

• Juveniles must be detained separately from adults.

• Proceedings should always be conducted in the best interests of the child.

• Proceedings should be conducted En a manner that encourages the child's full participation.

• Deprivation of a child's liberty should be carefully considered only for serious offences.

• Capital and corporal punishment should be abolished.

• Institutionalisation should be a last resort measure after consideration of alternatives.
• There should be continuous and specialised training for police officers dealing with Juveniles.

• Where juveniles do undergo institutional treatment, educational services should be provided to enable the juvenile to return to society.

• Release should be considered as soon as possible after arrest.

Aims of a juvenile justice system.

The primary aim of juvenile justice is to promote the child's well-being and to ensure that young offenders are dealt with according to the principle of proportionality. The punishment principle looks only at the offence and focusses on punishment without taking any other factors regarding the offender or the victim into account. The more serious the crime the more severe the sanction. The proportionality principle also looks at the offence but in balance with other important considerations relevant to understanding the individual child. To apply this principle means to react fairly, to consider not only the offence but also the offender's personal circumstances such as:

the social environment, his/her family background, the harm caused by the offence, his/her remorse towards the victim and willingness to compensate or make reparation, and the potential for improved behaviour or other offences in the future.

Discretion (Rule 6).

Discretion means choice. These rules call for discretion when dealing with Juveniles, "words such as 'may' and 'can' are always indicators of discretion, whereas the word 'shall' (eaves no choice.   This provision is important because it allows law-enforcement personnel who deal with juveniles to react in the most appropriate way and to take into account the personal circumstances of the young offender. Discretion is open to abuse but having to be accountable to a superior for making a decision to exercise discretion lessens the potential for mistreatment. Not allowing discretion would mean that there could never be alternatives to judicial procedures or sentencing when dealing with children who find themselves in conflict with the law.

Due process rights (Rules 7 and 8).

The Beijing Rules provide for the due process rights which are essential for a trial to be fair and just. These rights are also protected by Article 40 of the CRC.

• the presumption of innocence;

• the right to be notified of the charges;

• the right to remain silent;

• the right to legal representation;

• the right to the presence of parents/guardians;

• the right to call and cross-examine witnesses;

• the right of appeal;

• the right to privacy.

PART 2. INVESTIGATION AND PROSECUTION.

Part 2 of the Beijing Rules is perhaps the most important part for the Police to know, because this section refers to the point of a child's initial contact with the justice system. This is the place where the law-enforcement authorities become involved with the child.

Initial contact with the Justice system

This initial contact might profoundly influence the juvenile's attitude towards the State, society and the meaning of citizenship. The prospect of success or failure of subsequent interventions, judicial or non-judicial, may to a large extent depend on the relational value of this initial contact. Police should remember that at the stage of first acquaintance child-rights, particularly the presumption of innocence, may be inconvenient to the purpose of law-enforcement but they are a key to making justice meaningful. The Rules state that the police should behave in a manner appropriate to the legal and moral status of the juvenile, in a manner which supports well-being and personal development. The process of justice is often more important to its effectiveness than its power to achieve results, police should not treat a minor or juvenile in a rough, humiliating or uncaring manner. Good relationships are the foundation of respect for the law, a child may not express any respect at the point of arrest but if a child is treated well here the possibility of building a restorative relationship later will be strengthened.

Diversion.

The U.N. Standard Minimum Rules for the Administration of Juvenile Justice suggest that in cases such as non-violent and non-serious offences the best possible response may be no intervention at all. This could support the best outcome where the family, neighbours or community have already responded to a child's misbehaviour. To refrain from formal law-enforcement intervention in such an instance empowers communities to solve their own youth problems. Diversion in the context of the Beijing Rules means that alternatives to formal processing through the criminal Justice system should be considered and provided as often as possible. Rule 11 stipulates that whenever appropriate, consideration should be given to dealing with young offenders without resorting to a trial in court. Whether or not diversion should occur will depend on individual circumstances and the gravity of the offence. The purpose of diversion is not to persuade innocent young people to confess to crimes which they did not commit but to give some offenders a chance to make amends, an opportunity to repair the damage caused by their actions, and to move on without a criminal record. A juvenile must not feel pressured to confess to an offence in order to avoid a trial. The Rules provide that the free consent of the juvenile with their parents/guardians is a prerequisite for diversion to take place. This means, of their own free will and in full knowledge of the consequences.

Training and specialisation.

Part 2 of the Beijing Rules calls for the training of all law-enforcement officials involved with children. Specialisation within the police is also called for because police officers are a young offender's first contact with the Justice system. This makes it particularly important that officials behave in an informed and constructive manner. It is also suggested that specialised juvenile units become established which deal exclusively with child'crime and its prevention in large cities.

Avoidance of delay.

When a minor or juvenile enters the criminal justice system the avoidance of delay is crucial. This means that investigating officers should prioritise tracing a child's parents/guardians or other responsible adults when the child is arrested. Witnesses necessary to a case should also be traced as speedily as possible in order to avoid lengthy postponements if the case is prosecuted.

Pretrial detention.

tf juveniles are detained the Beijing Rules provide that;

• they shall be entitled to all the rights and guarantees contained in the U.N. Standard Minimum Rules for the Treatment of Prisoners;

• they shall be kept separate from adults and shall be detained in a separate institution, or if this is not possible, in a separate part of the institution;

• they shall receive all the necessary care, protection and assistance which they

require in view of their age, sex and personality. 

Rule 13 of Part 2 states that pretrial detention should only be used as a measure of last resort and for the shortest possible period of time possible. (These words a repeated exactly in Article 37 of the CRC). Whenever possible this form of detention should be replaced by community-based alternatives such as close supervision, boarding school care or placement with a suitable family.

Research.

The Beijing Rules state that research should be promoted

• as a basis for effective planning, policy formulation and regular evaluation of juvenile justice mechanisms.

• as an attempt to obtain more information on the problem of juvenile crime and the success or failure of current practices.

RIYADH GUIDELINES. The United Nations Guidelines for the Prevention of Juvenile Delinquency.

These Guidelines embody a new approach to youth delinquency and offending behaviour based on the principle of Prevention.   They emphasise the all-encompassing, holistic, nature of the administration of juvenile justice. Diversion programmes for example, or victim support projects, cannot work without effective integrated crime prevention programmes. The most progressive innovation of the Riyadh Guidelines lies En the viewing of prevention policies as being for all children and young people, not Just for offenders. The aim is to more successfully integrate minors and juveniles into society through social structures such as the family, neighbourhoods, peer groups, schools, vocational training and work.   Active prevention of youth crime is encouraged rather than merely reacting after an offence has been committed. This includes educating the public and mobilising the positive authority networks within society which can make communities safer for youth development and less dependent on control from law-enforcement authorities. Prevention requires that measures be taken before a delinquent act or crime has actually occurred or to reduce the dangers of recidivism and victimisation. Control on the other hand has often been imposed only after an offence becomes public generally focussing on punishing an act rather than strengthening social relationships, restoring damage done to a victim and protecting others.

According to 'Riyadh' youthful behaviour is seen as part of the normal growing up process. Nonconformism tends to disappear with the onset of adulthood. Personal moral judgment has to be given the best opportunity to develop.  Instead of increasing the capacity of formal social-control institutions such as courts and prisons, community-based services for children should be more widely developed. In Part 1 of the Guidelines one of the fundamental principles is the consideration that Juvenile behaviour or conduct which does not conform to social norms and values is often part of a child's normal maturation, a necessary stage along the transition towards adulthood. Labelling the child as 'deviant', 'a criminal" or 'delinquent' may actually damage the growth of character whereby youthful offending disappears spontaneously. Over-control often appears to contribute to

• reinforcing a pattern of undesirable behaviour,

• social alienation

• and a reduction in reasons for not continuing to offend. 

Family, including the extended family, is the central unit  responsible for the socialisation of children. Society is responsible to assist and support families and to encourage the development of good parenting. When this breaks down children are vulnerable 'at risk', alternative 'family' environments must be created. This is a typical and obvious child-crime prevention situation.

General Prevention Policies.

The Government and the local community has an obligation to accept particular responsibility for children whose safety and fundamental rights are being compromised. Special attention needs to be paid to young people at social risk of harm (Articles 24, 30, 38) including school dropouts, and 'street-children'. In all cases the best interests of the child are of paramount importance. General Prevention Policies are discussed in Part 3 of the Riyadh Guidelines, stipulating that comprehensive prevention plans should be instituted at every level of government. This includes:

• in depth analysis of the problem and lists of available programmes, services, facilities and resources;

• well-defined responsibilities for key-players involved in prevention;

• coordination of prevention efforts between governmental and non​governmental agencies;

• constant monitoring of policies on prevention;

• methods for effectively reducing the opportunity to commit or recommit delinquent acts;

• community involvement;

• interdisciplinary cooperation between national, state, regional and local governments, with the involvement of the private sector and child-care, health-care, educational, school, law-enforcement and judicial agencies;

• youth participation in delinquency prevention policies and processes, involving community resources, youth self-help initiatives, and victim reparation and assistance programmes;

• specialised child-rights and child-development personnel at all levels. 

Aims of prevention measures.

"Young persons should be informed about the law and their rights and responsibilities, as well as the universal value system, including United Nations instruments." 
(Article 23).

• to promote human-rights in general and child-rights in particular;

• developing a culture of respect for human rights;

• to cultivate the general well-being of children with one of the outcomes being prevention of juvenile delinquency;

• in some circumstances to provide specialised services for 'at risk' children and youths.

Importance of Family.

Measures should always be taken to provide families with opportunities to learn about parental roles and duties. This means to promote positive parent-child relationships, to sensitise parents to the problems faced by children and young people and to encourage family participation in community-based activities. Assisting family stability may include providing daytime care for infants and adequate after-school clubs for youths. Where a secure family environment is lacking, when the extended family cannot fulfil this responsibility and community efforts in this regard have failed, alternative child-care placements should be considered including fostering and adoption. Such placement should replicate and represent to the greatest extent possible a safe family environment. .

Institutionalisation.

Institutionalisation of young people poses new risks and should be a measure of last resort (last resort' means using this option after all other options have failed) and for the minimum appropriate time. Criteria authorising formal intervention of this type should be strictly defined and limited to the following circumstances:

• Where the child or young person has suffered harm inflicted by parents or guardians;

• Where there has been sexual or physical abuse by parents, family members or guardians:

• Where a child has been neglected, abandoned or exploited by parents or guardians;

• Where a child has been threatened by physical or moral danger due to the behaviour of parents or guardians;

• Where a serious physical or psychological danger to the child has manifested itself in the child's behaviour and neither the parents, the guardians, the child nor any non-residential community agency can resolve the danger by means other than residential care.

Multi-disciplinary approach.

Initiatives such as Commissions for Minors, the development of National Standards and a Juvenile Justice task-force are to be encouraged. A multi-disciplinary and inter-agency approach is recommended, especially when dealing with prevention of youth crime as supported by the Riyadh Rules.

Training.

Law-enforcement officials need to be trained to deal with the special needs of children and young people. They should be familiar with and use prevention programmes, diversion and non-institutional alternatives.

THE UNITED NATION RULES FOR THE PROTECTION OF JUVENILES DEPRIVED OF THEIR LIBERTY.

Definition.

"Deprivation of liberty" is defined as any form of detention, imprisonment or placement of a person in a custodial setting from which the person is not permitted to leave at will. In other words there is an aspect of unwiliingness or involuntariness associated with the concept.

Importance and Purpose.

These Rules are especially important to Police and Prison officials because in different circumstances they have 'custody' of detained minors and juveniles. The purpose of the Rules are to counteract the detrimental effects of deprivation of liberty on young people by ensuring respect for the rights of a detainee or prisoner.

General Rule.

Detention before trial should be avoided and limited to exceptional situations. Where juveniles are detained priority should be given to ensuring a speedy trial. Due process rights are also applicable.

Specifics regarding rights.

Reintegration into society is a key principle of juvenile justice. Therefore, it is necessary to allow certain special rights to young prisoners in order to maintain their physical, emotional, moral and relational development.   In particular juveniles deprived of their liberty should nevertheless be allowed to:

• perform paid and voluntary work if he or she wishes within the national and international safeguards regarding child labour;

• continue their education and vocational training, to take place in the community whenever possible;

• receive recreational materials including books, toys, newspapers etc;

• participate in educational and vocational training in the community;

• exercise outside in the open air at least once each day;

• participate in leisure activities such as sport, music or art;

• retain his/her personal belongings in the cell, excluding dangerous or illegal items;

• have contacts with the wider community such as communication with family, friends and external organisations, as an essential aspect of preparation for rehabilitation;

• have private visits at least once each week and not less than once per month;

• have the right to privacy upheld during visits;

• be informed if a family member becomes ill, injured or dies;

• be allowed to leave the detention facility occasionally to visit family members or for educational purposes;

• have fair disciplinary hearings;

• have a copy of the facility's rules given to them upon admission in a language which they can understand;

• receive the names and addresses of public and private organisations offering legal assistance.

Specifics regarding the regime.

Cruel, inhumane and degrading treatment or punishment is prohibited. This includes corporal punishment, placement in a dark cell, closed or solitary confinement, reduction of diet and restriction of family contact.  The procedures followed after arrival of a juvenile at the facility are significant. He/she should be interviewed upon admission in order to determine the most suitable location. Not only must juveniles be detained away from contact with adult prisoners but it is also crucial that younger juveniles are separate from older or violent ones.   As few juveniles as possible should be sent to detention facilities whether facilities with closed or open regimes. All efforts should be focussed towards minimising differences between life inside detention and the world outside. The conditions of the cells and general hygiene are particularly important to promote the juvenile's sense of self-worth and dignity. Suitable minimum standards would include:

• provision of clean bedding;

• enough blankets in winter;

• sufficient sanitary facilities;

• clean drinking water.

Specifics regarding personnel.

The Rules severely restrict the use of physical force and the carrying of weapons. Presence and use of weapons is prohibited unless explicitly authorised and specified in law. When force is used against a juvenile the head of the facility should immediately contact their superior as well as medical personnel. If a young detainee if accused of breaking the rules of the facility he/she should be given a fair hearing.

• Qualified independent professionals should be allowed to carry out regular inspections of juvenile detention facilities;

•All personnel should receive specialised training to understand child development and the management of juveniles deprived of their liberty;

• Personnel responsible for the challenging and difficult work of juvenile detention should receive adequate remuneration.
Legislation and Juvenile Justice in Armenia.

Armenia was one of the four original States to form the Union of Soviet Socialist Republics in 1922. During 1936 a separate Armenian Soviet Socialist Republic was created. The Criminal Code of the Armenian SSR was adopted by the Supreme Soviet on March 7th 1961 and came into force on June 1st of that year. Until the collapse of the USSR the Criminal Code and Executive Procedures were amended to conform with changes in Soviet penal legislation. In 1990 on August 23rd the Armenian SSR Supreme Soviet passed a Declaration of Independence and the citizens of Armenia ratified this by referendum following the August putsch in Moscow. Armenia was thereby declared an independent state by its own Supreme Soviet on September 23rd 1991. In October, that year, the first presidential and parliamentary elections following the Declaration of Independence were held. In effect the political, legal social and economic principles of the previous regime were dissolved and simultaneously replaced between 1990 and 1995. Armenia, according to the Constitution adopted in 1995, is a presidential republic with power divided between the legislative, executive and judicial branches of power. This provides for the rule of law, separation of powers, guarantees fundamental human rights and liberties according to universally recognized norms and principles. Torture and ill-treatment of detainees was prohibited under the Constitution which also stipulates that evidence obtained through violation of legal proceedings has no force5 . tt was also made illegal for investigators to force a person to give testimony under duress6 . The Armenian Criminal Code also outlaws the use of force to obtain testimony, either from witnesses or accused persons7 . It is particularly 
easy to manipulate or trick a child into a statement or confes-
sion which is precisely why the CRC and other international laws 
require special   minimum  protections to   exist  in  all    law-enforcement


5 Nevertheless, amongst those local organisations recently reporting allegations of torture have been Mikael Danielian's Helsinki Association of Armenia and the Sakharov Foundation. Concerns expressed by such groups have been echoed by the Presidential Commission on Human Rights headed by former prisoner of conscience Pariur Airikian. Speaking about its 1999 report on human rights protection in Armenia, approved at a session on 22nd February 2000 the commission repeated its concern regarding physical abuse against suspects and prisoners.

6 The Constitution of Armenia adopted following approval under a referendum held in July 1995 prohibits torture and humiliating treatment, and evidence obtained through violation of legal proceedings has no legal force. It states; No one may be subjected to torture and to treatment and punishment that are cruel or degrading to the individual's dignity. No one may be subjected to medical or scientific experimentation without his or her consent." Article 42 also specifies that: Illegally obtained evidence shall not be used". In harmony with the binding commitments under the Convention against Torture, torture is also forbidden under Article 7 of the International Covenant on Civil and Political Rights, to which Armenia became a party on 23rd June 1993. This Article states: "No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment".

7.Art.193 and 198 specifies that it is a criminal offence in Armenia for investigators and others to force any person (adult or minor) to give testimony by use of threats or other illegal actions, or to force a person or a witness to give false testimony. The criminal code also contains other articles punishing torture and forms of ill-treatment, although none at present contains the definition of torture as set out in the U-N. Convention gainst Torture, 

cases involving minors and juveniles8 . Under the Constitution all international laws ratified or acceded to by the Republic have supremacy over national laws and constitute an integral part of Armenian legislation.

This Constitutional represents a clear legislative intention to create a democratic society built on 'Fundamental Human and Civil Rights and Freedoms (Chapter 2);

Judicial Power (Chapter 6); and Provisions for the Transitional Period (Chapter 9). Respect to international agreements and norms is referred to in several Articles:

• Article 4. The State guarantees the protection of human rights and freedoms based on the Constitution and the laws, in accordance with the principles and norms of international law.

• Article 6. ....International treaties that have been ratified are a constituent part of the legal system of the Republic. If norms are provided in these treaties other than those provided by laws of the Republic, then the norms provided in the treaty shall prevail. International treaties that contradict the Constitution may be ratified after making a corresponding amendment to the Constitution.

• Article 9. The foreign policy of the Republic of Armenia shall be conducted in accordance with the norms of international law, with the aim of establishing good neighbourly and mutually beneficial relations with all states.

• Article 11. Within the framework of principles and norms of international law, the Republic of Armenia shall promote the protection of Armenian historical and cultural values located in other countries, and shall support the development of Armenian educational and cultural life.

In 1991 Armenia ratified the U.N. International Covenant on Civil and Political Rights and its First Optional Protocol regarding victims claiming violation of their rights. It did not ratify the Second Optional Protocol aimed at the abolition of capital punishment. Following Independence no executions have taken place in Armenia. Nevertheless, capital punishment remained in the law and death penalties continued to be handed down9 . On March 19th 1998 the Armenian National Assembly commenced discussion on the new draft Criminal Code in which capital punishment was abolished for all crimes, whether in time of peace or war. Death had been applicable for military crimes, first degree murder, rape of a minor, treason, espionage, and terrorism. The death penalty would thus be replaced by a maximum punishment of life imprisonment. However, life imprisonment would not be imposed on women or minors. 
The draft version               was passed at its              first reading on             April 3rd

8 There were continuing reports of young offenders, even accused of petty crimes, being ill-treated under interrogation. On April 13th 1997 a 17 year old boy Manvel VErabyan died in police custody as a result of a severe beating and ill-treatment apparently to extract a confession. His family members reported that they were unable to recognise him when they went to identify him at the mortuary because hts face was so disfigured. His body also bore signs of serious injuries. His mother claimed that she dropped her initial protest over Manvel's death after officials threatened her other son, who was also in custody. (Armenia: Summary of Amnesty International's Concerns, January to June 1997).

9 At the end of 1999 thirty persons held in five cells were on death row. The Armenian Helsinki Committee visited one of the cells in which seven men were kept. the eel! only had two beds. (Armenian Helsinki Committee; Report on 1999. Dec-99).

1998 yet the issue of abolition caused lively debates10 . A Second Reading had been expected later that year but its passage into law was delayed.

During 2000 Armenia successfully completed procedures to join the Council of Europe and became an active member of the organisation on January 25th 2001. The Council acknowledged the democratic trends in the nation but also stated requirements that Armenia should comply with in the area of legislative and practical reforms in order to better guarantee protection of human rights11 . On June 1st 1992 Armenia ratified the Convention on the Rights of the Child. Furthermore, on May 21st 1996 a law on the Rights of the Child was adopted, which has gathered criticism not for its drafting but for its impotence to turn words into action.     Legal analysts and parliamentarians have identified numerous inconsistencies between different laws as well as between the Constitution and other legislation. Needless to say, disparities arise between existing and draft penal legislation, International child rights laws such as the CRC, Council of Europe Declaration on the Rights of the Child, also effective mechanisms do not yet exist for their adequate implementation t2 . For instance according to the Criminal Procedural Code, only suspects have the right to legal advice but not witnesses13 . In practice police investigators could detain a child as a witness, interrogate him/her without the presence of a lawyer or representative and later decide that he/she was a suspect. It has been reported that detainees are frequently not informed of the reasons for arrest and that their arrest is not always registered. Some of those who have filed a complaint of abuse have themselves been charged with resisting police.14

Judicial power is administered by the courts according to the Constitution 
and the national legislative acts. Courts consist of: courts of first instance; the review court; the court of appeal; and the Constitutional Court of Armenia. The Economic and

10 The Pro-Democracy Association of Armenia urged authorities to use the quickest and most expedient means to achieve this goal through ratification of the ICCPR Second Optional Protocol.

11 Council of Europe Parliamentary Assembly, Opinion No.221, 2000.

12 The International Helsinki Federation FOCUS 2001, based on reports from the Civil Society Development Union of Armenia stated: "The drafting and adoption of legislation continued to be characterised by lack of transparency.   No procedures were established for the National Assembly to provide individuals and organisations with draft laws that were under discussion. In only rare cases public discussion and hearings on draft laws took place.....The participation of interested groups in the process was minimal- Draft amendments to the Constitution prepared but the Presidential Commission on Constitutional Amendments were kept secret awaiting approval from the Venice Commission.

As a result of such non-transparency laws were inadequately prepared and often had to be amended immediately following adoption."

13 According to Article 207 of the Criminal Procedural Code, witnesses under 14, or in special cases under 16, must be investigated only in the presence of a trustee. Trustees can be parents or teachers. Psychologists from correctional facilities maintained that this provision of the Law was often violated during 2000. (Based on reports from the Civil Society Development Union of Armenia, 2000/2001).

14 Information delivered to the International Helsinki Federation for Human Rights for its Annual Report 2000, by the Armenian Civic Society Development Union, December 1999.
Military courts are also provided by law. The President of the Republic is guarantor of the independence of the judicial authorities and presides over the Judicial Council. The Minister of Justice and the General Prosecutor are vice presidents of the Council. The Constitutional Court decides whether legislative acts, resolutions of the National Assembly, the orders of the President, and resolutions of the Government are in conformity with the Constitution. It also decides prior to ratification of an international treaty whether the obligations are in accordance with the Constitution of the Republic. The General Prosecutor's Office is a unified system headed by the General Prosecutor.  This Office deals with initiating the criminal prosecution according to procedures provided by laws; controlfing the legality of investigations;

submitting the case for the prosecution in court; bringing actions in court to defend the interests of the state and overseeing the execution of sentences15 .

Recommendations to the Government from PACE expressed the need for improvements in the Judicial system particularly to guarantee "the full independence of the judiciary".'•6 An abundance of irregularities in the Armenian judicial system has resulted in a deeply negative public attitude towards courts and judges. Based on a recently published public survey conducted in December 1999, the public. perceived the judiciary as the most corrupted state structure. 84% of the population of Yerevan believed that corruption in the court system was very high. Only 2,7% trusted the courts. A public opinion poll conducted in 2000 by Versus Studio showed that in the case of a dispute that cannot be solved between the parties 31% of respondents would apply to court but 68.5% would in no circumstances do so. Over 82% of those surveyed did not believe that the judiciary was independent.   During 1998 several laws were adopted including the 'Law on the Judicial System' which provided for a new court structure. This has operated since 1999. A 'Law on the Activity of Advocates' as well as a new 'Criminal Procedural Code' were also enacted. Under the new legislation, Courts have the right to oversee the process of investigation by a prosecutor. In principle this gives judges the authority to approve or to reject the prosecutor's opinions on the arrest or release of individuals, on searches and on the monitoring of private conversations or phone-tapping. However, in practice it has been suggested that during 2000 judges still tended to fulfil the wishes of the Prosecutor's Office and were under the influence 
of the executive branch. Such a situation presents an impossible situation regarding 
the rights of detained and accused young offenders, victims or witnesses. Strong procedures  must  be  implemented  to  avoid  hazardous  convictions17  enforcing  rules

15 International Helsinki Federation for Human Rights in its Annual Report for 1999 stated, "The Prosecutor's Office showed an insufficient commitment to impartially investigate and prosecute cases of abuse in Armenia. The deputy procurator general, whose responsibilities include oversight of the police, failed to provide information regarding the prosecution of abusive police officials, even after several requests. This lack of transparency contributed to the widespread lack of public confidence in the procuracy and the police in Armenia, as well as fostering a climate in which witnesses and victims feared retaliation and retribution. According to information obtained by Human Rights Watch, very few complaints against the police were prosecuted, and in such cases they were charged under articles of the criminal code that were vague and not appropriate to the seriousness of the crimes, such as abuse of office."

16 Council of Europe Parliamentary Assembly, Opinion No.221, par 13, iv-a., 2000.

17 Such as the U.K. 1984 Police and Criminal Evidence Law which replaced the Judges Rules and laid down strictly adhered principles for advising a child of her/his rights; the mandatory presence of a parent or authorised person; recording of all interviews; and rigid time-tables for interviewing, detention and judicial review.
of procedure for questioning or remanding minors and Juveniles which can remove ambiguity and mandate safe child-centred outcomes before, during and after trial.

Reforms to the law-enforcement system and judiciary are underway but adoption of the new criminal code with consistent procedural rules has been delayed and protracted. This should have been completed by the Autumn of 1998 according to the Constitution. The court structure inherited from the former Soviet Union is being replaced by a new multi-level system that differs in functions and powers. Horizontal relations are being replaced by vertical relations and new judicial institutions have been established18 . Although later than originally planned it is expected that the transfer of correctional responsibilities from the Ministry of Internal Affairs to the Ministry of Justice will take place in October 2001. The project and agenda for this division of authority which had previously been endorsed by the Council of Europe was approved by the Armenian National Assembly on July 27th and should be concluded by the end of the year. In all these momentous changes the binding agreements regarding the Rights of the Child are not specifically considered. Separate Police Interrogation rooms and procedures are not provided for, nor are Juvenile Courts or specially trained judges. The trials of minors and Juveniles still frequently take place with adults. The new Penal Code and Procedural Executive Code do not clarify the special needs of children, neither do they provide a range of alternative sanctions for young offenders.  Commissions for Minors had been authorised by a decree of the former Soviet Union and therefore fell into disu'se after its demise. They were revived in 1999 by order of the Armenian Prime Minister to deal with the growing problem of street children but are officially only empowered to deal with matters of "administrative violence' by minors. In effect they necessarily handle a much wider portfolio.

Armenia is situated in the bottom quartile on the-HUENI Law Enforcement Resources Index19 . This reflects expenditure of the state on its criminal Justice system. Its low ranking is probably influenced by a very modest number of judges and correctional staff per capita20 . On both these counts Armenia is among the three lowest ranking countries. Consequently without new resources and training it would 
not   be   possible    to    implement   basic   minimum   procedures  and  protections  for

18 In September 2000 The World Bank approved the equivalent of $11.4 million U.S. for judicial reform in Armenia. The project aims to assist in the development of an independent, accessible and efficient judiciary. It included assistance in the area of court administration, infrastructure rehabilitation, training of judges and court personnel, improved enforcement of court decisions and increased access to legal information. (Reported in HRW, World Report 2001).

19 See Charts: LAW ENFORCEMENT INDEX: Armenia, C.& E. Europe. 
LAW ENFORCEMENT INDEX: Armenia & E. U.

20 Armenia has 9 prosecutors per 100,000 of population which is below the average of 11 for Central and Eastern Europe but above that of the EU (6). The Republic has 3 judges per 100,000 of population which is the second lowest among the 37 countries sampled. It is considerably below the EU average (13) and that of Central and Eastern Europe (12). Armenia has only 28 Correctional staff to 100,000 compared to a mean of 67 for CEE and 53 for the European Union.

children on trial let alone to provide judicial review for decisions made by nonjudicial -bodies such as the Commissions for Minors. Regarding detention on remand and removal from parental care such review is .particularly important. The number of Armenian police officers is slightly above average for a!l countries but their productivity is ranked in the bottom quartile21 . By comparison the rates of serious violent offences are in the highest quartile22 . Armenia has 405 police officers per 100,000 of population. This is above the European Union average23 but below that for Central and Eastern Europe24 (341 and 484 respectively). Although Armenia lies in the bottom quartile on the HUENI criminal Justice, gender balance index25 the share of female police officers is actually above the average of all countries which bodes wetl for juvenile crime prevention activities. Females make up 17% of the police force which is above the European average of 14% and the CEE average of 12%. However, only 5% of Armenian prosecutors are women for both the CEE and EU the average is 31%. Regarding female judges Armenia is close to the EU mean with 23% but far below that of Central and Eastern Europe where the average is 45%. Such low numbers of women in the law-enforcement work-force makes it hard to produce a specialised cadre of child specialists and exacerbates the possibility for implementing child-centred legislation and faster proceedings as required in the CRC26 .

In the early years of transition the number of people brought before the criminal courts increased steadily from 3,999 in 1999 to 7,143 in 1994. From these very few were acquitted, although discontinuation of proceedings appears a more frequent phenomenon. Most criminal cases (97.6% in 1990 and 98.7% in 1994) ended with a conviction and the number of such convictions increased. Growth in convictions was higher for males (by 86%) than for women (by 20.9%) during this period. The proportion of criminal convictions involving juveniles was about 15% in 1990, 14% in 1991, 6.5% in 1992, 12.6% in 1993 and 15% of all convictions in 1994. Armenia has only one juvenile prison, to which only 4.7% (100) of all prison admissions in 1990 involved a juvenile. The proportion of juveniles admitted to the penal colony decreased even more in 1992 to 1.1% (23 boys) and 1.5% in 1994 (59 boys). 
No female juveniles were admitted to prison during that period.  Since  then,  girls

21 More than 91% of the total criminal justice work-force in Armenia consists of the Police, the highest proportion among the 25 countries for which data are available. However, because of the relatively small size of the other components of its criminal justice system Armenia ranks very low in the overall Law Enforcement Resources Index.

22 See Chart: Highest Serious Violence Scores C- & E. Europe.

23 See Chart: POLICE per 100,000: Armenia & E.U.

24 See Chart: POLICE per 100,000: Armenia, Central & Eastern Europe.

25 See Charts: CRIMINAL JUSTICE GENDER BALANCE: Armenia with C. & E. Europe. CRIMINAL JUSTICE GENDER BALANCE: Armenia & E.U.

26 Future appointments of Armenian judges, prosecutors and corrections staff ought to significantly improve the gender balance. Moreover, an increase of resources for corrections staff apart from appointing more women to deal with children and women in custody would also be most wisely spent on training and employing community, court and penitentiary based probation counsellors.

punished to a term of imprisonment are kept with aduit women prisoners (in principle a breach of CRC which requires strict separation of juveniles and adults). In August 2001 the number of Juvenile mates imprisoned in the Colony stands at Just 32. Moreover, the prison authorities operate a rather enlightened system of conditional early discharge whereby juveniles can be released after 25%, 33% or 50% of their sentence. Decisions are based on offence, sentence length and behaviour while in detention. However, visiting opportunities are not as generous for juvenile prisoners as for adults.

During the period 1988 and 1992, based on official statistics, there was a dramatic increase in offences reported to the police, whereby the percentage growth of Armenian crime-victimisation appears to have been even higher than that experienced by Russian citizens as the USSR collapsed27 . Between 1990 and 1994 the total number of offences reported to the police in Armenia decreased by 18% from 12,110 to 9,923. A large proportion of these crimes occurred in Yerevan the capital and largest city. During that early period of transition the number of intentional and attempted homicides remained stable (unlike Russia where they grew by 250% during the five year period 88-92). Assaults declined by 70%, robbery by 71% and rape by 38%. Even though the offences reported to the police declined the total number of persons actually brought before the courts, and thereby the number of convictions, increased. Intentional homicide by 91.9%, Robbery by 154.9%, Rape by-20% Theft by almost 200% and drug-related crimes by a factor of 50 from 12 in 1990 to 594 in 1994. The total number of prosecutions increased by 53.1% from 4,192 to 6,419 between 1990 and 1994. 'Case attrition rates' are a useful indicator of why Armenia has faced increasing pressure on its justice system since independence28. Countries in the top quartile of criminal incidents that appear to be cleared by arrest (suspect/offences) include Armenia and Azerbaijan, but this needs to take intoaccount the low number of reported offences. Regarding the proportion of people prosecuted (prosecutions/offences) Armenia, Azerbaijan and Georgia are in the top quartile. These countries are once again amongst the highest group of those surveyed in the catagories for offenders convicted after arrest for recorded crimes (convictions/offences); the number of prosections that end up in securing a conviction (convictions prosecutions); the proportion of convictions including some type of custodial sentence (prison sentences/offences)29 . A low attrition rate can mean two totally different things; either a country does a thorough job at selecting cases for arrest, prosecution and conviction or it has no wett developed system of non-criminal justice processing alternatives.

The number of prosecuted juveniles more than doubled during the same period from 134 to 306. This amounted to less than 5% of all prosecutions, up from 3.2% in 1990. During the Soviet era, indeed since Independence also, juvenile conviction

27 See Chart: Comparisons of reported crime growth 1988-1992.

Mikhailovskaya I.B., Crime in post-totalitarian Russia. Cahiers Defence Sociale, pp.35-50, 1996. This review examining crime trends in Russia based on official statistics indicates that reported crime increased by 126% in Russia between 1988 and 1992 which compares to increases in other former Soviet Republics ranging from +52% in Moldova and +159% in Armenia. Public opinion polls showed that by 1993 citizens viewed crime as a greater problem than inflation.

28 See Charts: Armenia. Attrition rate: Suspects to Prison; Armenia. Attrition rate: Prosecutions to Prison.

29 Kangaspunta K., et.al.. Crime and Criminal Justice Systems in Europe and N.America 1990-1994. HUENI, Helsinki, 1999.
rates in Armenia and the Caucasus region have been low30 . In comparison with other former Republics of the USSR and CEE the crime rate and prosecution rate throughout the transitional period has not so far resulted in high levels of incarceration for minors and juveniles.   However, during the early 1990s a widespread breakdown of law and order eroded the authority of the Armenian State.31 Absence of a secure rule' of law, the stresses of war, material privation, uncertainty about the future, and popular suspicion regarding the legitimacy of the ruling elites, threatened the stability of the newly independent republic. Crimes by juveniles increased about 240% and according to one report 80% of crimes committed in Armenia during 1992 were drug related.32 Perversely, the conflict over Nagorno-Karabakh may in fact have assisted the capacity of society to contain and prevent an explosion of delinquency, partly through conscription but mainly through continued blockade of the Azerbaijan border which has broken the traditional Caucasus trafficking route for illicit narcotics through Armenia. It has not stopped the capacity for internal production of cannabis33 .

The ratio of juvenile trials increased steadily during the decade since 1991. Changes in the legal system resulted in more juveniles being dealt with by courts rather than through former non-Judicial mechanisms. No special criminal laws or procedures emerged to address the challenge of Juvenile delinquency which meant that much of it goes unreported, unidentified and unknown in official statistics. It also means that investigations, remand periods and sentences for some minors appear to have become ambiguous and at times unsound or inconsistent. It seems that courts are commendably reluctant to incarcerate young offenders but without national guidelines based on a clearly defined criminology anomalies will continue to occur which hold the potential for harm34 . Prison sentences for non-violent, non-persistent

30 This has been attributed to strong family structures, a good educational system, strict controls over the movement and activities of the population by the Soviet regime. Since then Armenia has also benefited from high levels of policing, with prominent visibility on the streets, especially in Yerevan. See Chart: Youth Sentencing Rate 14-17 year old per 10,000.

31 In 1992 and 1993 a Police campaign temporarily limited the activity of a few large gangs. Gang leaders, whose identities were known in Armenian society, used influence in parliament to hinder efforts of the Ministry of internal Affairs. In 1993 Armenia remained a weak state whose legal system was severely challenged by activities of regional and family clans, criminal gangs with diverse operations, widespread corruption and occasional assassinations of political leaders.

32 Bartholomew C., Tutuncu M., Armenia Country Profile Part IV, p.4. The CENASIA Discussion List, Eurasianet, July 11,2001.

33 CIA The World Factbook 2000, Armenia, p.9. Illicit drugs: illicit cultivator of cannabis mostly for domestic consumption; increasingly used as a transshipment point for illicit drugs - mostly opium and hashish - to Western Europe and the US via Iran, Central Asia and Russia.

34 There is evidence that sentencing for juvenile offences has increased in severity over the ten years since Armenian Independence. One study conducted interviews with juvenile convicts during which boys described their crimes and sentences. One 16 year old boy received a prison sentence of six years for stealing four chickens. Another had been in the company of a group of young males who stole a car an received a four year prison sentence. Some boys described how they were forced to rob apartments by adults and received penal sentences of four to six years. (Fisher S., Study of Children in Institutions in Armenia and Azerbaijan. Save the Children. 1997. N.Y.)

offences are disproportionate in most cases but will no doubt continue to be imposed until a range of alternative penalties for juvenile crimes are identified in law and supported by a probation infrastructure for each Marz. Fortunately Armenian law-enforcement has not yet followed the expensive and damaging example of most other countries faced with sharp rises in juvenile crime. Admittedly most offences committed by young people are not violent and few are drug-related or sexual. Of 427 registered juvenile offenders in 2000 all but 6 were thieves35 . Theft is also the only offence for 90% of those sentenced to custody36 . The number of Armenian Juvenile offences and the number of known offenders reached a peak in 1997 (741 and 975 respectively). Since then the number of offences has remained high but apparently committed by a greatly reduced number of offenders (in 2000: 610 offences to 414 offenders)37 . Of these only about 5% are girls38 .

Perhaps of more immediate concern, with the prospect of urgent resolution after transfer of isolator/investigation cells to the Ministry of Justice, is the situation of minors and juveniles detained on remand during their trial. Armenian law does not specify the automatic right to bail for young offenders but such a provision would achieve the purpose of the CRC Article 40 which requires that children must be treated with respect and in a manner that protects their dignity and self-worth and ensuring that a young accused person must be given the right to participate fully in all proceedings affecting him or her. Few objections can normally be raised against releasing a child during the trial phase, especially when this can be protracted. Denial of bail should be regularly reviewed by the court based on defined principles such as: can the child interfere with evidence or witnesses?; is there a suitable home address?; is there a risk of further serious offences being committed during the remand period?; has the person previously failed to respect a summons to court or for questioning?. Admittedly some of the children denied bail may be homeless but suitable alternative already exist and require only the administrative procedures to evaluate risk and placement arrangements. In most cases a child who remains at home during trial will be less likely to receive a custodial sentence, while those remanded in custody almost always move across from an isolator cell to the juvenile penal colony. Moreover, until automatic right to bail for minors is provided all those detained must still be treated as innocent until definitively sentenced or proven guilty. Denial of access to parents, telephone conversations and other external contacts during "isolation" is both damaging to child development, rehabilitation and justice.

As of January 1st 2000 a total of 7,428 men and women were being detained in Armenian penitentiaries for whom conditions of accommodation and health have fallen to unacceptable levels of suffering. Of these 1,952 were convicted to serve their sentence in penal colonies, but due to lack of budgetary and human resources

35 See Chart: Armenia Juvenile Delinquency: Offence Classifications, 1993-2000.

36 See Chart: Crime types: Juveniles in Abovian Colony 1998.

37 See Chart: Armenia Juvenile Offences and Offenders, 1993-2000.

38 See Chart: Armenia Juvenile Delinquency Prevention Register, Gender/Parents 1997-2000

these people remained at home!39For those housed in crowded dormitories tuberculosis is widespread but there is no possibility to separate sick and healthy prisoners. Cells frequently lack sufficient natural light and ventilation. According to ICRC 240 prisoners or 4% of the prison population are suffering from TB others have cited figures of 35040 . Deaths in Armenian prisons reached an all-time high of 54 in the first six months of 2000. Countries of the CIS, notably Armenia's neighbours Azerbaijan and Georgia, are finding it particularly difficult to bring TB under control, especially in prisons where the disease, often appearing in extremely drug-resistant strains, has taken on epidemic proportions. In Armenia negotiations between the government, Ministry of Interior, Ministry of Health and International Red Cross Committee began in 2000 to launch the WHO - D.O.T.S. Protocol treatment plan41. Experience has shown that it is only possible to control TB in prisons by ensuring early prompt diagnosis and treatment: providing health education and better living conditions; and securing a firm Enter-ministerial commitment from the authorities to recognise TB as a public health priority.

Perhaps one of the most persuasive arguments for avoiding higher rates of youth custody in the present climate of economic stagnation is simply cost-effectiveness. Armenia cannot afford the luxury of imprisoning children, any more than it can afford incarcerating SO many adult Offenders.  Nevertheress, offenders continued to be sen-tenced to long prison terms often on the basis of very limited evidence, without witnesses on the basis of the uncorroborated information gathered during interrogation of a defendant42 . Statements made by defence lawyers to deny guilt were frequently ignored. Advocates complained that Judges did not consider statements in court by prisoners about physical or psychological abuse during pretrial detention43 . Concerning on high profile case the Rapporteur of the Council of Europe Committee on Legal Affairs and Human Rights stated that he found it "inadmissible that a defendant who is not accused of a violent crime, and who can hardly be classified as 'dangerous' (and is not classified as such by the Armenian authorities) is treated in this -manner, violating his human 
dignity and the presumption of innocence”.44    The statement   COUld  equally apply  to  the
39 Snark News Agency, 11.02. 2001,

40 RFE/RL Newsline Voi.4, No.162, Part 1, 23 August 2000.

Newsletter of the Penal Reform project in Eastern Europe and Central Asia. Issue number 10,

(Autumn 2000).

41 On August 22, 2000, the ICRC agreed to provide approximately $1 million towards lowering the incidence of TB in Armenian prisons,

42 In a television programme "Human Rights in Armenia: Rights of Prisoners" prepared jointly by the NGO "Civil Society Development Union" and Versus Studio, most prisoners interviewed complained about the unfairness of their sentences and violence during preliminary imprisonment. All their complaints were referred back to the court that had given the sentence.

43 In June 1999 a court sentenced four policemen from the third and fourth precincts in Gumri to eight years imprisonment in relation with the death in custody during August 1997 of a suspect. The officers were convicted on charges of "abuse of authority" and 'assisting in a suicide', even though photographic evidence showed extensive confirmation of severe beatings on the victim's body. (Human Rights Watch, World Report 1999.   Armenia: Human Rights Developments. Defending Human Rights. The Roie of the International Community).
44 Michael Spindelegger, Rapporteur for the Committee on Legal Affairs and Human Rights of the Parliamentary Assembly of the Council of Europe. Commenting on the case of Ashot Bleyan in 2001.

situation of most children arrested and detained for theft offences or vagrancy. They have limited power to defend themselves and have little or no knowledge of their rights, let alone how to assert them when confronted with an unbending adult law-enforcement system. The Chairman of the Human Rights Commission under the President of Armenia stated on 23rd August 2000 that the Commission's activities in the field of human rights protection were hampered by articles in the Penal Procedural Code which banned human rights activists from visiting defendants at the preliminary investigation stage. He noted that the President had promised to resolve this issue by means of a decree45 .

The Armenian penitentiary system was inherited from the Soviet era and until 2001 has been managed in nearly the same manner by the Ministry of Internal Affairs. Although conditions have improved since Independence prisons still lack sufficient food, medical care and medicines. Idleness has become a serious problem. Without work prisoners have been unable to repay debts or fines imposed as part of their sentences.   Three major prisons are currently operating, at Artik, Kosh and Sovetashen. Abovian Colony is the only prison and remand facility for young offenders and women. Local jurisdictions also have their own jails. All prisons and remand facilities have remained until 2001 under the jurisdiction of the Ministry of Internal Affairs. The Soviet prison management system remains intact in Armenia which includes two general categories: labour colonies and prison communities. Prison system reformers call for the establishment of general and high security reform schools for juveniles; general and high security prisons for women; and four grades of prisons for men from minimum to high security. However, the actual need and costs actually indicate a more efficient and effective reform structure: Probation and Automatic Early Release with supervision for non-violent offenders46 . In the context of most crimes being first offence and low-risk, with a well deployed Police-force an infrastructure for community based alternatives to prison starting with minors, juveniles and women would reduce costs and the dangers of recidivism. As Corrections and Remand responsibilities transfer to the Ministry of Justice before 2002, with the drafting of new Criminal legislation47 , an opportunity exists to create a penal system capable not only of punishing young offenders but also addressing the

45 Noyan Tapan News Agency, monitored by the BBC August 23,2000-

46 Victor Dalakian, Chairman of the Armenian Parliamentary Committee on State and Legal issues, stated that the parliament will consider a draft law on making changes in Armenia's Criminal Code. The expected changes mainly refer to minor offences such as acts of hooliganism, road accidents, thefts and issues concerning military conscription. The changes are supposed to soften punishment limits. Approval of the law may result in pardoning a total of 1000 convicts accused of minor offences. (Armenian Press, Yerevan, March 6th, 2001)

47 "While a viable and regulatory framework is being developed and a stronger civil society is beginning to emerge, Armenia still needs to work to achieve full democratic governance. USAID has provided key assistance in the drafting of Armenia's recently enacted civil code, and of the criminal code which is close to enactment. Both the judiciary and the parliament are becoming more capable institutions. Supporting the professionalism of the legal sector has been the formation of independent associations representing judges and lawyers. USAID's focus on strengthening the rule of law will in time ensure that the human rights protections afforded by the Armenian Constitution are more scrupulously observed."   The United States Agency for International Development, Congressional presentation 2000, Armenia, Presented to the U.S. Congress, Washington D.C.
causes of their delinquent behaviour by strengthening normal adolescent development and community/family integration.

UNICEF has called on the Armenian government to establish a Committee on Children's Rights. Presumably such a body, answerable to the Head of State, would have the power to oversee the enforcement of the fundamental rights of the child-as elaborated in the CRC, Beijing and Riyadh Rules and the U.N. Guidelines regarding children deprived of their liberty. It should also support the networking of national and local programmes to create safer better informed communities for children at risk from new dangers which modernisation and democracy brings.  Future legislation evidently needs to consider not only the prevention and protection of delinquency but also increasingly the victimisation of minors. Most children detained by police originated from so called "vulnerable families', frequently extremely poor one-parent families. Apart from over 600 juveniles arrested for committing offences in 2000, 208 homeless children were also registered. In order to gather information on juvenile street children and beggars and to refer these children to appropriate boarding schools the Juvenile Police department organises regular round-ups. As a result Ministry of Interior statistics recorded 11 girl prostitutes but acknowledged that the actual number was assumed to be much higher48 . Such girls are in danger of exploitation in Armenia, where legal protections are rarely enforced49 . They are also more and more likely to be ensnared by unscrupulous agents of the growing trade from this region in child pornography and cross-border prostitution. Physical abuse of children has become commonplace, including cases of sexual abuse. There is a growing demand for very young girls and virgins. Often these incidents remained unreported, were kept secret and were not discussed in public. Children are not well acquainted with their rights nor whom they could ask for help if they feel afraid or threatened.

At the time of theSituation Analysis of Women and Children in Armenia there were known cases of children from boarding schools lured into the sex trade and reports of many older women known as Mama Rosas operating brothels and hotels serving the same purpose50 . The step from exploitation in Yerevan to sex-slavery in Soho or Stochotm or Wasaw may be very small. International laws and agreements for the protection of young offenders and victims increasingly require international


48 "..on Marshal Baghramian Avenue - just fifty yards from the Chinese and American Embassies -young girls sell themselves to passing drivers before returning to their families at the end of the evening. Men in new bars and restaurants only a select few can afford, openly brag about the number of girls they are sleeping with while their wives stay at home to look after their children". Krikorian 0.. Armenia: Transition, Development and Identity. Armenian News Network / Groong, Review & Outlook. 1999.

49 One example of forced prostitution was uncovered during qualitative research in 1996. (Ronstrom A., Children in the Caucasus, Save the Children,1996, USA).  A 21 year old woman collected 14 young girls who were living in the streets. She housed them in an apartment and then, for room and board, obliged them to have sex with men for $5. It was not considered an isolated incident and noone knows how many such victims then disappear to other countries after their 'initiation' into the profession.

50 A Situation Analysis of Children and Women in Armenia, 1998. UNICEF, Government of Armenia, Save the Children. Yerevan.

cooperation to make them effective. Partnership mechanisms exist for this purpose, they need to be operated with openness, active participation and the sharing of up to date intelligence. Greater freedom of movement, the phenomenon of street children, homeless young people discharged from institutions and sex-trade predators operating in Central Asia each contribute to a high level of vulnerability and risk. Children drawn into illicit networks are in danger, they are victims not offenders, they need the highest level of legal protection possible. International partnerships such as Interpol and child protection NGOs such as ECPAT can help to prevent children from the Caucasus becoming pawns of the trans-European human trafficking mafia. In Greece more than 40% of the minors in prostitution are from Armenia and other neighbouring or regional countries such as Ubekistan, Kazakhstan and Iraq51. Armenian women also work as prostitutes in the Middle East and there have been reports of trafficking in women and girls52. In December 1997 a group of Armenians was caught in Belarus trafficking children to Brest under false pretences, their destination was Poland 53'

The existing legislation in Armenia contains no specific articles relating to child-prostitution and even if the abuser is charged with Rape, Perversion or Homosexuality the young victim is likely to be doubly exposed by a criminal triat.

• The Armenian Penal Code Art. 112 stipulates that rape of a minor is punished with five to fifteen years of imprisonment. Art. 112 part 4 also elaborates that rape together with acts of violence whose consequences to the health of the victim result in disability or death will be punished with eight to fifteen years in prison.

•Art.114 stipulates that 'For sexual intercourse with a person under sixteen years, who did not reach puberty the punishment is up to three years in prison.   For sexual intercourse satisfying perverse forms of desire the sentence is three to eight years.

• Art. 116 stipulates that 'For homosexual acts ... against a minor ... the sentence of imprisonment is three to seven years.

• Art. 228 stipulates that regarding child-pornography “ Thi production, distribution exposure, sale or possession of pornographic objects, photographs or publications for sale or distribution will be punished with one year in prison or a tine of 300 Dram (50 cents U.S.) and confiscation of pornographic hardware and production materials.

Interpol notes that cases of parental abduction and kidnapping by unknown persons from Armenia are both treated as cases of kidnapping. Annual statistics on missing children are compiled in the framework of data concerning missing persons. There are no specific laws or regulations governing reporting and handling of missing children cases:

•Armenia has not signed the 1993 Hague Convention on transborder child abduction,

51 ECPAT International, A Step Forward,1999. 

52 United States Department of State, Human Rights Report, 1999-

53 CATW Fact Book, citing Noyan Tapan, "Criminal Group Trading Children Apprehended in Belarus", December 10, 1997.
• Armenia has not concluded any bilateral co-operation agreements with other countries concerning cases of child abduction,

• There is no police department responsible solely for dealing with cases of missing children in Armenia54 ,

• There is not a centra! police file for reporting cases of missing children in Armenia,

•There is no active co-operation between police departments and nongovernmental organisations in reporting and collecting information about missing children,

• There were no requests from the Armenian Police forces for publication and circulation of "yellow notices" nor for sending a message over the Interpol X.400 network, 55
• There is not a special toll-free telephone number which can be used anonymously for registering complaints and collecting information about cases involving children at risk in Armenia and there is no official website 56 . 

There are a number of internal instructions for Police issued by the Ministry of Internal Affairs and National Security concerning missing persons but the legislative powers are limited. The Armenia OSCE office has drawn up a proposal to focus on two issues: protection of victims (repatriation, rehabilitation and reintegration) and prosecution of traffickers (no legislation exists in any Caucasian country). UNICEF and OSCE has concluded that a regional approach to both policy and implementation measures is essential because the problem of trafficking exists in all thiee countries (Armenia, Georgia and Azerbaijan).57

Armenia is moving from an Orwellian society where all men were equal but some were more equal than others and used their 'equality' with impunity, to an Open society where some have more responsibility than others when they deny the rights of a child. Parents who send their sons and daughters begging to pay for drugs;

Boarding school staff who take advantage of a child's puberty; Police who use violence and threats against minors to procure evidence and confessions; Child protection authorities who accept bribes to sell infants into unsuitable foreign adoption. Ultimately we have to decide whether children will be powerless in the face of overwhelming force, or whether the authorities will be exposed if they behave with arrogance in-the face of fundamental rights.

• the safety of a child is more important to the law than any unsafe judgement

54 The Criminal Investigation Department of the Ministry of Interior of Armenia is responsible for such cases. In cases where an application by parents or other persons concerning the disappearance of a child is made, the National Police Authorities determine whether the disappearance should be reported at national or international level (depending on the circumstances of the disappearance.

55 The publishing of "yellow notices" on the Interpol General Secretariat's Internet site is supposed to help trace missing children.

56 There is a toll-free Police telephone number 02 which could be used for such purposes but no specialised personnel, data recording systems or referral / follow-up procedures.

57 Following an international congress in June 2000, 'OSCE Supplementary Human Dimension Meeting on Trafficking in Human Beings' which was attended by two Armenian delegates.

• the empowerment of a child is more important to society than the rights of the

powerful.

Enforcing the rights of a child will not make justice easier but it will make Justice safer.

Juvenile Justice Administration in Armenia. 

The situation in 2001 and recommendations for the future.

Armenia is administratively arranged in ten Marz (counties) and the city of Yerevan which also has the status of a Marz. The administration of Juvenile Justice is conducted through various loosely connected institutions involving several Ministries, .local authority administrations, and N.G.O.s. These include:

• Commissions for Minors          (Local Authorities, Police and other agencies)

• The Police Juvenile and Crime Prevention Department     (Min.of interior).

• The Police Criminal Investigation Department'              (Min.of Interior).

• Juvenile and Women's Isolation Remand Ceils      (Min.of Justice from Oct.

2001)

• The Criminal Courts      (Min.of Justice)

• The Juvenile Penal Colony(Min. of Justice from Oct.2001)

• Special Boarding Schools        (Min.of Education and Science)

• Community-based Programmes and Partnerships.         (N.G.O. and Church Projects).

Commissions for Minors58:

With the dissolution of the USSR most Commissions for Minors also ceased to exist having received their mandate directly from the Soviet Union, although a few managed to continue in some form59 . Within Armenian statute their function was intended to deal with 'administrative violence" an offence with broad but imprecise meaning. In 1999 the Armenian Prime Minister issued an ordinance reviving the C.O.Ms throughout the country to deal with the emerging crisis of vulnerable minors and particularly street-children but their precise responsibilities were not administratively or legislatively defined. C.O.M.s are composed of local volunteers representing the municiplal autho-rity, police, and agencies responsible for children. In principle a paid secretary coordina-tes the agenda and activities of the C.O.M. with children and families referred to them by the police, the courts and through knowledge of youth needs or problems in their own district. The extent of their powers have not been defined so decisions regarding disfunctional families and children with delinquent or anti-social behavioural problems are meant to be mediated with the consent of all parties. In principle they do not have authority to remove parental rights and send a child to a summer camp or boarding school against the wishes of a family. Yet their influence can be compelling and inevitably raises dilemmas when balancing the requirement for crime prevention with the protection of child or parental or community rights. Follow-up is vital in those cases


58 See Addendum: Summarised transcript of Arabkir C.O.M. July 2001. 

See Chart: Proposed Functional Plan: Commission for Minors

59 -The head of COM has long experience of work at COM since the soviet time. The COM hadn't stopped it's activities during the last ten years and the members are continuing to work in the same manner as they used to work. All cases are registered and there is follow-up in each case". UNICEF survey 25-27.06.01. Syunik Marz COM. Avetisan, N.
where a child is placed in a residential care institution, whether because of special needs, poverty or delinquent behaviour. In the practice of some COMs there are procedures for on-going review of children housed away from home but examples of such 'good-practice' appear to be rare60 .

Examples of continuity, long experience, diligent case recording and good practice do exist, with genuine care for children at risk due to the extended socio-economic crises61 . Unfortunately this expertise is often lost when COM members are regularly replaced62 and especially when departing representatives fail to pass their knowledge on to new members. Ambiguities also exist between the activities of different C.O.M.s regarding their frquency of meeting, scale of activity and number of minors referred from and to various agencies or institutions. Clearly there is an important and developing need for these Commissions. They are well placed and often well-skilled representatives with the trust necessary to find non-institutional solutions for chaotic or damaged children63 . In some communities Commissions are inactive or still need to be reestablished despite the government order to do so in 1999.  However, even the most efficient COMs are often desperately in need of information, training and new resources64 . Often there is no collaboration at the regional, Marz and national level and members were frequently unaware even of Armenian institutions and their admission procedures. Definite understanding of their role, the CRC, and national laws related to child rights and justice are confused or non-existent. In all cases, no supervisory body has been developed to support, regulate, guide and analyse the work of COMs. Most Commissions have good

60 "If we have to refer the child to an orphanage we refer to Gavar orphanage. The director of that orphanage is a member of COM and it is very important, because there is follow-up. For example once we had to refer a boy, whose mother had no means to take care of him and later we supported her to find a job. In 8 months she took back her son". UNICEF survey25.06.01. Gavar City COM. Avetisan, N.

61 "The Marz authorities organised several activities to mainstream dropout children and to support socially vulnerable families: The COM visited families and supported 300 children with school stationary; 130 children got clothes and shoes; All socially vulnerable children got textbooks- Due to the joint efforts of the COM and Marz juvenile department of police many children in conflict with the law are supervised by teachers and are involved in out of school activities". UNICEFsurvey26.06.01. Gegarkunik Marz COM. Avetisan, N.

62 "The COM members are changed very often and the old ones don't share their experience and knowledge with the new members". UNICEF survey26.06.01. Armavir Marz COM. Avetisan, N.

63 "The support of the city mayor is essential for the work of the COM. The head of COM is member of the Association of University Women and had participated at training seminars on human rights, child rights. Her knowledge in the field is helping to make right decisions and to support othe members. The COM members had established good relations at marz/community level." UNICEF survey25.06.01. Gavar City COM. Avetisan, N.

64 "The list of institutions existing in Armenia is not available in the marz. There is good collaboration with NGOs (national and international), but no collaboration with the Ministries and limited collaboration with the municipality COMs All the COM members need training on Child rights and other related issues and improvement of local government funding". UNICEF survey 26.06.01. Gegarkunik Marz COM. Avetisan, N.

collaboration with the police juvenile department, which is usually represented at all meetings, but not always with schools and other child-care agencies in the Marz.

National Standards are required and the appointment of permanent youth justice liaison teams accountable to each C.O.M. who meet more freqently (at least weekly) to manage the on-going relational work of restorative victim-offender mediation and-nonjudicial diversion initiatives. Eventually, C.O.M.s would also be the ideal authority for overseeing probation supervision orders, Community Service Orders (one of the most effective non-custodial alternative sanctions) and early-release licences for juveniles discharged from custody.

Recommendations:

• Registration of all COMs and the regulation of their work through National Standards and a national coordinating body is necessary for their establishment as the key to an integrated holistic community based juvenile justice system.

• A training manual on the CRC and the Armenian Law on the Rights of the Child should be provided for all existing and newly appoined COM members.

• Collaboration between COMs would benefit from occasional joint meetings

organised at Marz level to share their experience, priorities and examples of

good and bad practice. '• Judicial review of decisions to remove children from their family for placement

in Special Boarding School or other institution.

•Time limits of 12 months maximum placement in residential care before follow-up and consideration of further measures if necessary.

• NGO's and community-based centres should be involved in the work of COMs to help prevent institutionalisation and to support the follow-up of children at risk.

• Each Commission needs to select a suitably qualified paid Secretary.

• Its priority regarding juvenile offenders should be to take all available measures for solving the causes of delinquent behaviour within the'local community and family without institutionalisation whenever possible.

• Consideration could be given to combining the responsibilities and resources of the Commissions for Minors with the Commissions for Fostering and Guardianship (most participants and partners are the same).  Also the distiction between offenders and victims is often ambiguous, in both cases we are dealing with a child at risk, a vulnerable child, a child whose fundamental rights need to be protected.

• A national infrastructure of Probation for young offenders and victims could be established by creating a strategic partnership between the C.O.M.s, Juvenile Police Departments and a Probation Counsellor. Youth Offender Teams could consist of the COM Secretary, Police representative, and Probation Counsellor who would be jointly accountable to the COM for juvenile community-based measures for diversion and supervision.

Juvenile Police Department:

This section of the national police service in Armenia is fulfilling a significant operational role in juvenile crime prevention, liaison with the C.O.Ms in each Marz and the registration of vulnerable children and families. The scale and scope of their responsiblities has grown during recent years not least with the appearance of street 

children, an explosion of petty theft and new dangers of criminal victimisation against minors. Furthermore, with the potential for C.O.Ms to gain a coordinating role in juvenile Justice issues and the need for new community-based alternative sanstions the juvenile police department holds a key professional task in guarding child rights, diverting juveniles from prosecution to 'restorative' reparative solutions. They already have vast experience, evident enthusiasm for their work and support from the Ministry of Internal Affairs.  During the transitional period some districts have developed good partnerships within their neighbourhoods which could serve as models for others where skills are less developed. New training opportunities and national standards for creating multi-agency interfaces are welcomed by the National Directorate in Yerevan.

Recommendations:

• Officers from this department should fulfil the task of "custody officer' for children arrested and suspected of a crime, or otherwise detained for questioning. They should be made accountable for guaranteeing the "logging in' of a child and then remain responsible for all matters regarding his/her lawful detention: to inform the person of their rights; to facilitate proper contacts with investigating officers, parents/authorised persons, lawyers, etc.: and to ensure that the "custody clock' is fully respected.

• The Juvenile Department should have separate facilities from those which ' house CID officers responsible for adults. This Would facilitate the reestablishment of "children's rooms' for the protection and interviewing of child suspect, witnesses and victims who should be kept separate from other police activities.

• Ultimately, it would probably be advisable for all cases of juvenile offending to be investigated and managed by the Juvenile Police Department.

• It may be advisable to establish new procedures for the supervision of "correctional work" for juvenile offenders which is presently operated by the Ministry of Internal Affairs. With transfer of corrections to the Ministry of Justice it could be possible to transform this sanction into a "Juvenile Community Service Order' supervised by the JPD in partnership with the C.O.M.s and eventually Probation Counsellors.

The Criminal Investigation Department:

Considering the "case attrition' rates in Armenia65 , and indeed Azerbaijan and Georgia, it is crucial to ensure that child rights and the special developmental needs of children are protected from the influence of trends and police/sentencing philosophy established in the adult justice system. The low case attrition rate in Armenia from arrest to imprisonment are indicative of administrative practices which begin with police operational procedures and end with punitive sentencing codes and removal of liberty. Fewer community-based options exist than during the communist era and a probation system has not yet emerged to take the place of previous social-control infrastructures. While in 1990 less than one-third of sanctions in Armenia involved a prison sentence, by 1994 this was the dominant punishment for about two thirds of all sanctions.  Use  of fines increased slightly  by 23% but  use of  non-custodial

65 See Charts:    Armenia. Attrition rate: Suspects to Prison;
                           Armenia. Attrition rate: Prosecutions to Prison.

sentences decreased by 5.9%. For each offence reported there are 0.82 suspects identified; 0.79 prosecutions per 100 suspects and 0.94 convictions per prosecution. The regional average is 35 imprisonments to 100 convictions, in Armenia 68 out of every 100 convictions result in a custodial sentence 66 . To avoid this drift towards more custodial institutionalisation becoming possible for minors a fully integrated and separate Armenian juvenile justice system must develop with safeguards in place to divert as many young offenders as possible away from the police, prosecution, trials and incarceration at every stage. Moreover, as the statistics show few offenders are actually apprehended compared with the actual crimes committed.

Therefore, holistic community-based inter-disciplinary crime prevention programmes are needed, in close partnership with the police which can improve public safety without penalising the most vulnerable young offenders. The danger to avoid is that the homeless, parentless, minorities and poor always tend to become fair game for 'deterrant' policing and sentencing philosophies. This is unfair and it never deters the majority who are not detected by increasingly overstretched police forces. Recent reports of abuse of power by investigating officers against children in Armenia have highlighted the need to set strict guidelines for the arrest, interrogation, charging and remand of young people accused of crimes 67. It is equally clear that children interviewed as witnesses and victims of crime need at least as much protection as those suspected 68 .

Recommendations:

New Police and Criminal Evidence (P.A.C.E.) procedures regarding children should be introduced as a matter of urgency involving arrest and questioning with clearly defined time limits (custody clock):

• Minors and Juveniles must immediately be informed of their rights in a form that they understand (translated or interpreted for non-Armenian speakers).

66 Kangaspunta K., et al., Profiles of Criminal Justice Systems in Europe and N.America 199-1994. HUENt, Helsinki, 1999.

67 The United Nations Special Rapporteur on Torture reported that a 17 year old boy was apparently arrested on suspicion of robbery by police from the Armenian Department of Internal Affairs in April 1997. Later that day his brother and two other friends were also arrested. Eight days later the boy died, allegedly in police custody. It was reported that the police beat the boys unconscious in their efforts to make them confess. The authorities stated that there were no traces of beating on the 17 year old's body and the autopsy found the cause of death to be intoxication and acute lung and heart failure. A government letter stated that the boy had attempted to hit himself on the walls and doors, was asked to calm down and was later found dead. The mother dropped charges since threats were made against her other son when she started to protest against the outcome of the inquiry. (U.N. Doc. E/CN.4/1999/61, para47.)

68 International Helsinki Federation for Human Rights in its Annual Report for 1999 stated, "There were several reports of physical abuse in pretrial detention facilities under the authority of the Ministry of Internal Affairs and National Security, and failure to prosecute those responsible, in March 1999 police officers of the Massis district police station and Yerevan Investigative Isolator No.1 reportedly severely beat Hamlet Heloyan following his arrest in an effort to coerce him into signing a confession regarding his participation in a series of thefts.   There were also allegations of routine beating of children detained for petty crimes at the Yerevan Main City Police Department. There were also highly credible allegations that children detained in other facilities in the Yerevan metropolitan area, including Nor Nork and Erebuni police stations were beaten by the police".

• Interrogation of alt young people, suspects, victims or witnesses up to 18 years must only be conducted in the presence of a parent or authorised person (A. P. Pedagogue, social worker or teacher).

• All interviews with children should be recorded electronically (on tape or video).

• A "custody officer" (from the Juvenile Police Department) should be personally responsible for the protection of a child's rights from the beginning to the end of detention by the CID. Complete custody records must be kept of procedures to ensure the personal needs (rights to rest, food, toilet, moral support of a parent / A. P.  legal representation, and judicial review of custody within strict time limits from the point of arrest).

• Investigators responsible for cases involving minors and juveniles must be specialised to work with children. Whenever possible this officer should be a woman.
• All cases of child abuse by law-enforcement officers should be recorded, investigated and prosecuted. Violation of authority and P.A.C.E. requirements should also result in the dismissal of any criminal proceedings or convictions obtained as a result of such

Isolator / Remand Centre:

The Isolator/Remand Cells for Juveniles are attached to, but guarded separately from, Abovian Colony for young offenders and Women. Juveniles suspected of crimes are brought to Abovian if held by the Police for more than 72 hours. Unlike adults, young detainees on remand may not be interrogated in the absence of a lawyer but it has been admitted that interview rooms may be electronically monitored. Such detention as a preventive-punitive measure (Art.83 of the Criminal Procedural Code) may only be applied to a minor or juvenile by a court, or by a prosecutor who has thoroughly acquainted himself with the case and has interviewed the accused personally and then only when the law would sanction the offence with custody of more than 12 months. According to Art.83 of the CPC, detention during the investigation of a case should not last longer than two months which can be extended to 5 months in complicated cases and then to 9 months through special warrant from the General Prosecutor.

In its 2000 observations the Parliamentary Assembly of the Council of Europe recommended that Armenia "institute without delay, a follow-up procedure which conforms to CofE standards to complaints received on alleged ill-treatment in police custody, pretrial detention centres, prisons and the army, and to ensure that those found guilty of such acts are punished in accordance with the law69." The United Nations Committee on the Rights of the Child expressed serious concern regarding the absence of a system of juvenile justice in Armenia and in particular:

• the length and conditions of pretrial detention,

• limited access to visitors for children detained on remand70 ,

69 PACE Opinion 221 (2000),iv-d.

70 Rule 92 or the UN Standard Minimum Rules for the Treatment of Prisoners states; "An untried prisoner shall be allowed to inform immediately his family of his detention and shall be given all reasonable facilities for communicating with his family and friends, and for receiving visits from them, subject only to restrictions and subject only to restrictions and supervision as are necessary in the interests of the administration of justice and of the security and good order of the institution".

• the often disproportionate length of sentences in relation to the seriousness of offences,

• the frequent detentions of Juveniles with adults (girls with women)

• and the absence of facilities for the physical, psychological and social rehabilitation of young offenders.

Recommendations:

• An absolute maximum of two months Remand in Custody (R1C) should be permitted for investigation in all juvenile cases and then only in exceptional circumstances for serious offences. For instance where consideration given to protection of the public overrides the rights of a child to be investigated and tried in liberty, Remanded on Bail (ROB). In most cases an automatic right to ROB should be provided.

• Remand in Custody for a young person must only be permitted as a court order and should be frequently reviewed to ensure the shortest possible duration. When the need to detain changes with the completion of evidence gathering, or the availability of alternative secure accommodation for example, R1C should cease. The law should specify rules designed to fully protect a child's rights in these circumstances.

• Military guards should be replaced with social work supervisors specially trained in the management of custody for suspected serious young offenders (as in the "Secure Units' of the United Kingdom).

The Criminal Courts:

Until now there are many contradictions in and between Armenian laws as a result of changes in jurisdiction and society since 1990, this is especially true with regard to minors and juveniles. It is important to avoid extending the legal power to criminalise children and young offenders. Those societies that penalise children most do not generally do so well at winning their respect. Such trust needs to be reconstructed in the minds of youngsters enduring a difficult transition., it is important to broaden the options for dealing with their errors within neighbourhoods and families.   Young people in Armenia and the Caucasus have endured the full force of collapse in state-sector economies71 . Routes from school into the labour markets that most young people would have followed have simply vanished. Despite their great difficulties in making satisfactory school - work transitions most young people have remained staunchly pro-reform, preferring the difficulties and uncertainties of democracy to the guarantees of dictatorship72. They still strongly endorse the path to a modem open society, but the institutions they trust least are the ones responsible for justice. With more juvenile crime this produces a dilemma, not so much whether to punish but how to punish? Making the punishment fit the crime may be one part of the solution, making the criminal capable of fitting back into society is the other. Juvenile justice

71 Roberts K., Young people in Armenia, Georgia and Ukraine. Report to INTAS, Brussels. 

72 Adibekian A., 'Sociometr', Independent Sociological Centre. Yerevan Armenia.
needs to be child-centred and equipped to stand above the ever present media, political, public, police and prosecution pressures which seek to sway their judgments. They also need to be totally uncorruptable in protecting the fundamental rights of children who arrive before them in crisis.

Recommendations:

• Separate Juvenile or Family Courts should be established, with specially qualified Judges. Ideally this court would be a room with less intimidating surroundings and furnishings, in a different location from adult criminal courts.

• At least two juvenile judges for each Marz should be trained in child rights and the articles of the CRC and other associated international legislation regarding minors and juveniles in conflict with the law. They should also be sensitive to the needs of child victims and witnesses.

• Judges must be diligent in the daily review of juveniles being questioned at the police station and the weekly review of juvenile suspects remanded in custody at Abovian. Children in this situation are at greatest risk from loss of rights, the court is their main guarantee of protection. Judges must be vigilant in this responsibility and have the powers to stop abuse of justice.

• Strict limits must be established on the time spent by young people on remand, or under investigation. Innocent or guilty they should be safe, and aware that even law-enforcers can be trusted to protect their personal interests. This might be the strongest and most valuable life-lesson for a child who failed..even in the commission of an offence!

• The option of imprisoning first-time, non-violent, unintentional, young offenders should be removed from the Penal Code and replaced with referral to the C.O.M. or non-custodial alternative sanctions supervised in the local community.  This would reduce costs and also the damage to human development which is particularly easy to damage during adolescence.

• Any period of imprisonment for minors should be a last resort and short, any pressure to widen the scope of custodial options as recommended in some quarters or to lengthen juvenile prison terms should be resisted. Prison is almost always the most damaging, unhealthy and contaminating environment for children of any age. All other properly managed options are cheaper and more effective in reducing delinquent behaviour.

• The possibility of appealing against a decision by the court may appear an impossible obstacle for a child or her family, but it is a right which should be facilitated, even encouraged if law-enforcement is to regain its proper trust in Armenian society. Therefore, human rights activists have noted with concern that even to register a complain against any administrative decision costs 4000 Drams (about $8). In all cases involving the rights of a child this cost, prohibitive for poor families, should be removed immediately.

• A system of comprehensive 'legal aid' should be introduced to guarantee the best available defence to all Armenian children in conflict with the law or victimised 
by it.

• New guidelines and training should be initiated to provide for a consistently high standard of "Pre-sentence" or "Social-Enquiry" Report writing for the criminal courts. This is a specialised social-work or probation responsibility requiring an in depth characterisation of an offender, the offence/victim, with recommendation for appropriate disposal. In a limited number of complex criminal cases this social report may need to be supplemented by a psychologist or a psychiatrist.

Abovian Juvenile Colony:

Juveniles may be incarcerated from the age of 14 but it was claimed to be rare for youths below the age of 16 to be imprisoned. The Presidential Commission on Human Rights visited prisons and reported 'humiliating, unsafe and poor conditions'. During 2000 human rights organisations also complained that they continued to experience problems gaining access to places of pretrial detention and prisons. Fortunately, minors and Juveniles at Abovian do not share the overcrowding and severe regimes which adult males experience. In the Soviet era girls who committed imprisonable offences were sent to a special colony outside Armenia. After 1991 improvised provision was made for them at Abovian. Officials would prefer to keep girls separate from women prisoners but lack of resources and relatively few clients has made this impossible under existing structures. Juvenile prisoners tend tend to be ill-educated. In the colony they are given general education rather than specific work training. During the day boys are not detained inside their spacious single dormitory cell housing about thirty in a room with about fifty beds. However, despite the more relaxed, educational environment significant hardships do exist,'not least the fact that most prisoners rarely if ever have contact with their families. Phone calls which can only be made on a fixed and monitored Interior Ministry line, may only be arranged once each week and can only last for a maximum five minutes. Few minors receive such privileges. Juveniles do not have the right to family three-day meetings (as permitted for adutt prisoners) but are allowed additional short visits. Young offenders serve sentences of 6 months to 10 years. Juvenile male prisoners whose sentences extend beyond their eighteenth birthdays remain in Abovian because the authorities prefer not to mix them with adult offenders. Such juvenile prisoners can remain in the colony up to the age of twenty73 .

Regarding general conditions and health the boys were apparently well nourished. A civilian cook is employed by the colony but most of the kitchen work for producing three meals each day is carried out by women prisoners. The prison boasts glass​houses and a well stocked farm including high-density rabbit production for food and the commercial supply of newborns for scientific experimentation (in outside laboratories). The doctor in charge of medical services claimed that Abovian was the only prison in Armenia without TB. However, the X Ray apparatus was at least thirty to forty years old and appeared (though still operating) unlikely to provide safe or viable chest examinations. Sanitary conditions for the boys were primitive and left much to be desired. It was acknowledged that these required renovation and hygienic improvements. The five side by side toilet crouch-stalls without toilet paper, soap and water totally lacked privacy, including a curtainless clear glass window to the courtyard. According to the Soviet style regime of prison-camp detention boys must have their heads shaved, although one claimed this was to combat head lice. Officers were not aware of dangers from self-mutilation although it is an important indicator of weaknesses in the system of child-protection. One young prisoner had classic horizontal cut wounds along his left forearm, which he (with embarrassment)

73 ARMENIA : Prisons and Mental Health. British Helsinki Human Rights Group, 2001.

claimed to have been 'accidents with glass' while on remand. Such physical and psychological marks of child detention are not uncommon and need to be carefully but regularly monitored, not least as a safeguard against suicide.

Before the collapse of the USSR the colony benefited from a gas central heating system. It is now heated during the winter by wood which is apparently in ample supply. It was claimed that during cold weather the prisoners are much warmer than their peers living in the city. Furthermore, the commandant was pleased that the colony's rich supply of ornamental and fruit-trees had been preserved during recent harsh winters. During the past three years the Abovian colony has also somehow reestablished its zoo which had fallen into disuse during political and economic hardships of the early 1990s. Amongst other animals several exotic examples are now cared for by the boys including a dromedary, a llama and a mountain goat- An aviary also contains eagles and owls, while the aquarium boasts piranha and other tropical species, tended by a juvenile sentenced for murder by stabbing. Another boy was posted to the mountains during summer and autumn to tend for the colony's bee hives.

Disciplinary measures for juvenile prisoners include:

• reprimand,

• deprivation of visits, or a package from the family, 

• serving an extra duty,

• detention in a punishment cell, 'the isolator' for a maximum of six months'

• in the case of persistent insubordination an application could be made for an offender to be transferred to a stricter regime adult labour colony (an international delegation in 1997 noted that "the prison governor insisted that most problems whether with women or juveniles were resolved by warnings and that actual punishments were rare..."74 The prison governor indicated that experience accumulated during many years of practice and observation has shown that severe punishment of young offenders has proven less effective than persuasion. Therefore, whenever discipline is required the prison administration claims to proceed from the assumption that each young person, no matter how young he is, has his inner world and requires an individual approach. No opportunity for encouragement is lost in order to remind juveniles that they can believe in themselves, their strengths and their abilities. This contributes to their education and their future after discharge75 . Research by the Armenian National Centre for Democracy and Human Rights concluded that officials and teachers at Abovian 'are composed of experienced and professional people who diligently carry out their duties'. They acknowledge that their mission comprises a high degree of public responsibility which can be measured in the level of social reintegration and number of reconvictions.

Recommendations:

74 British Helsinki Human Rights Group, Abovian visit report, 1997.

75 The Status of Juveniles in the Juvenile Colony (Research), NCDHR / UNICEF. 1998, Yerevan, Armenia.
• With transfer of Abovian Juvenile Colony to the Ministry of Justice a new regime should be introduced whereby only residential social workers (responsible for all custody, recreational, counselling and rehabilitation duties) and teachers (responsible for all education and training arrangements) have direct supervision of the juveniles in detention.

• Functional literacy courses should be a priority for all juveniles who cannot read and write.

• In line with the CRC and other U.N. recommendations management of prisons for juvenile offenders should be civilian, weaponless and open to community partnerships.

• A system of automatic early-release with supervision should be introduced in the context of individual sentence plans which address the causes -of offending with a view to preparation for freedom reducing the risk of recidivism.

• Separate arrangements should exist for separation "unintentional" and non-violent young offenders from those who committed "premeditated" and aggressive crimes. To avoid the dangers of "contamination" and to improve effectiveness of education.

• All aspects of depersonalising, humiliating or degrading treatment should be avoided, such as mandatory head shaving or the wearing of prison uniforms.

Special Boarding Schools:

Research carried out by UNICEF in Armenia demonstrated that schools and institutions for children with special needs76 were often in a state of disrepair and severely lacking in resources. 75% of them did not have safe housing conditions. and 50% did not take sufficient measures to promote the general development of children or to organize appropriate leisure-time activities. 39% of the institutions tacked suitably qualified professional staff. Most of the children living in 'orphanages' actually had one or both natural parents whose socioeconomic conditions were too desperate to care for a child.77  The State failed to provide the necessary funding for boarding schools. In 2000 two million Dram ($3,700) was owed for food supplies to the special boarding school in Nubarashen for children with behavioural problems. The director of the centre sought private funding for the school in order to provide food for the pupils. Moreover, staff at the school had not received their salaries for three months when surveyed. No Government strategy or programme exists for the eventual social reintegration of children raised in special boarding schools. In a depressed economic environment with widespread unemployment the majority of juveniles who leave Nubarashen and other such boarding schools for socially vulnerable children, are deprived of minimal conditions for survival and resort to any available means supporting their needs78 . Cases of child prostitution were identified at 
Vardashen Special Boarding school for Juveniles.         Three out of eighteen girls

76 27 of 47 such boarding schools were surveyed.

77 UNDP Human Development National Report, ARMENIA, 2000.

78 Civil Society Development Union in Armenia. Quoted in IHF FOCUS, Legislation;.. rights of the child.
at Vardashen Special Boarding school for juveniles. Three out of eighteen girls referred there in 1998 were known to be prostitutes when only 13 and 14 years old79 In the perception of the Soviet social system families and children either functioned well or a child would be 'rescued' and given over to the better more enlightened care of the State. For those unproductive 'unrecove rabies' such as children disabled of mind and body separation from normal society was prescribed. Institutional 'care' in Armenia retains the traditional 'defect-oriented' concept of children from failing parents. Special educators continue in the third millennium to be trained at Yerevan State University as 'defectologists' 80 . Indeed the majority of qualified practitioners in special boarding schools have sustained this professional perspective since their graduation in the the days when the Caucasus was at the reeducating heart of communist orthodoxy. There was once plenty of youth research in Soviet times mainly based on large-scale quantitative surveys. In Armenia as elsewhere in the former USSR, these enquiries ended when the research institutes, which had been closely linked to the communist party's youth organisation, either disappeared or lost their budgets in the early 1990s81 . There is now a greater need than ever to carry out a survey of each child living in Special Boarding School to identify how they arrived there, how long they stayed so far and to examine the substance of individual follow-up from the referring agency82 .

A World Bank Report on residential institutions and community based social services in Armenia compared two poor familes where their children attended (and received meals at) a boarding school in Yerevan.  The child from one family resided permanently in the boarding school the other resided at home. It was concluded that lack of money has contributed to many children residing in Armenian boarding schools. Poverty, poor housing conditions, parental availability and involvement are secondary to the family's proximity to the school. If a child could eat and study at a boarding school but return home at night that would happen when the distance was close, irrespective of the 
family conditions, otherwise a child would become a resident. 
In the case of       children initially placed in a boarding            school because of

79 There are probably several causes for children becoming prostitutes in Armenia. Of course the first reason is the need for money.  Most families of under-age sex-workers are in economically compromised situations and are barely surviving financially. Such children often have dysfunctional parents dependent on illicit drugs or alcohol, or with no self-esteem having served prison sentences or as mothers practising prostitution. Hence, girls may be encouraged into such activities as a quick and easy way of making money, the dangers of psychological and health dangers may appear unimportant.

80Salem-Pickartz J., Situation Analysis of Children in Residential Institutions in Armenia and Resources for Alternative Community-based Services, p.7. UNICEF Armenia, 2000.

81 Adibekian A., "Sociometr", Independent Sociological Centre, Yerevan Armenia.

82 "This year 3 vagrant children from a family at risk (father died, mother is a prostitute) were referred to Zeytoon distribution centre in Yerevan. There is no follow-up for institutionalised children". UNICEF survey 26.06.01- Gegarkunik Marz COM. Avetisan, N.
delinquency the same senario might result in boys and girls from poor but viable families spending their whole childhood unnecesariiy in residential care83 .

Recommendations:

It has been suggested that a complete review be made of the referral, admission, 'gate-keeping' and follow-up procedures of non-custodial institutions for minors and juvenile considered to be delinquent:

• There should be a judicial confirmation of all referrals to a special boarding school or other institution, which involves the removal of a child from parents ' or guardians.

• Referral to a special boarding school should be for a fixed term not longer than twelve months after which time -if circumstances and behaviour have improved the child is to be returned home or to a family environment. Return to the special boarding school would only be reconsidered as a last option. This must never become a non-determinate sentence by default.

• It is necessary to clarify the role and responsibilities of a Special Boarding School in order to provide a clear definition of the rights and needs of a child detained there as a response to behavioural problems or delinquency.

• Special boarding schools could provide a solution to those otherwise detained for unintended or nonviolent offences in a prison, or for those in the trail period who would be detained in the 'isolator' if no suitable address were available.

• In principle socially vulnerable children should not be housed in the same institution as those with a record of socially dangerous, persistent, immoral or serious offending behaviour.

• As part of a systematic programme of individual follow-up and monitoring of the Special Boarding Schools each child should be provided with an external "very best friend", someone who keeps contact, can advise about child rights and can provide external support in the case of need. Internal support mechanisms fail to protect if a child's rights are already being compromised by 'the system' itself.

• Any alleged physical, sexual or other cruel offences by staff or others against children "in car' must be dealt with swiftly and strictly in order to fully protect the victim and to remove the possibility of reoccurrence. If a crime has been committed against a minor the person responsible must be prosecuted.

• National Standards for Residential homes (State and NGO) should set down unequivocal principles for protecting the child rights of those living in boarding schools and as far as possible to provide an environment with the love, example and guidance necessary for their healthy development.

Community-based Programmes and Partnerships:

There are many formal and informal agencies that help directly or indirectly to revent delinqency and to limit the number of children referred to residential institutions84 .

83 Tobbs D., Moving from Residential Institutions to Community-based Social Services in Central And Eastern Europe and the Former Soviet Union. The World Bank / The International Bank for Reconstruction, July 2000. (Based on research from World Bank mission to Armenia 1997)

84 UMCOR Noah's Ark project, Mission East, Save the Children, WFP 'Food for work", 'Faros', World Vision, Mission Armenia, F.A.R., NCDHR., 'Healthy Generation", MSF.

These include cultural and juvenile centres, sports clubs, and various out of school projects implemented by non-governmental organisations.  Some families are provided with animals, food and meals. Some children in danger of dropping out of school receive stationary, clothes and textbooks. It has been observed that most projects for socially vulnerable children in Armenia are dependent on external funding and are nevertheless limited with regard to the number children and families in need of assistance who they would like to help but cannot85 . Policy makers, child-care staff and N.G.O.s recognise that future extension of their programmes and partnerships will depend on:

• a positive collaborative attitude of all parties concerned towards the projects and the needs of the children at risk whom they identify,

• sufficient numbers of suitably trained child-rights practitioners,

• availability of adequate financial resources.

"Children who find themselves on the streets as a result of abandonment, physical/sexual abuse, domestic violence, family dissolution, peer groups with anti​social tendency, etc. are traumatised children regardless of the facade they adopt of intimidation, aggression, crime or defiance. Their lives have been shattered; their innocence lost; the vulnerability of childhood forced to give way to self-preservation in the face of fear, hunger and danger. They have been forced to deny reality which has been too harsh; they have been unable to trust those upon whom children most readily trust; they have become adults too fast without the foundation of maturity. These children desperately need the opportunity to explore the depths of their beings under professional guidance of persons trained to unleash the hurt, the anger, the fear, the rejection, and to redirect these powerful emotions to rebuild a sense of self-worth and give new meaning to life other than mere survival"86 .

Recommendations:

• Development of close collaboration in each Marz between COMs and all child-care institutions, agencies and N.G.O.s to guarantee the best range of non-residential community based solutions.

• Authorship of Armenian National Standards for juvenile justice administration involving partnerships between community-based services for children and families working with COMs and the Ministries of Education and Science, Ministry of Internal Affairs, Ministry of Justice, and Ministry of Social Security.

RECOMMENDATION.

85Salem-Pickartz J., Situation Analysis of Children in Residential Institutions in Armenia and Resources for Alternative Community-based Services, p. 16. UNICEF Armenia, 2000.

86 Harutyunyan K- FAR Children's Reception & Orientation Centre, Annual Analytical Report, 2001, Yerevan.

JUSTICE FOR JUVENILE CITIZENS, A JURIDICAL TRAINING PROGRAMME FOR ARMENIA.

The gate-keeping and juridical analysis of judges in Armenia must urgently be brought up to minimum United Nations and Council of Europe standards to protect minors and juvenile offenders from evidential, procedural and technical issues which can make prosecutions unsafe, unfair, or inappropriate. Much of this results from Armenia's lack of juvenile or family courts with specially trained judges. Recent examples indicate that young people are inadequately defended and protected in the law-enforcement procedures which presently operate. 'Commissions for Minors, Police investigators, prosecutors, lawyers and Judges are unversed in the special requirements of juvenile jurisprudence. Further analysis should be conducted by independent human rights lawyers in each Marz of commissions, courts and places of detention for minors. This will identify individual cases for review87 and also out​dated procedures in need of reform.

CONCLUSIONS:

• Casework experience and fact-finding missions to the candidate nations of the Council of Europe including Armenia88 disclosed a common "Damnio inheritas" from the former Soviet Union. Irrespective of where the trial takes place, courts of the first instance are unlikely to be capable of applying "new" criminal codes let alone CRC or ECHR law and are frequently overruled by their own superior courts. The result is often a retrial, which itself may be as flawed as the original.

• The problem is centred on junior judges. Unversed in the principles of juvenile justice and used to their decisions being dictated by prosecutors they are frequently unaware of their duties, let alone the International standards, with regard to young defendants.  Having already identified this as a prime problem in the day to day business of Armenian courts which have no special provision for minors, juveniles or families, an intensive training initiative to overcome it is urgently recommended.

• It is vital for Armenia to apply the minimum internationally agreed standards for juvenile justice if progress is to be achieved regarding closer engagement within to European and other international associations. Implementation of

87 Such as the Armenian boy left in the Ministry of Interior 'Isolator' for two years 4 months (at July 2001) who is unlikely to achieve a just outcome after such an extended trial (witnesses for his defence have reduced from 24 to 4 as a direct result of the time lapse). Moreover, to have been remanded in closed-custody from the age. of 15 to 18 years without access to parents, peers and normal developmental opportunities will certainly have inflicted severe harm. All young prisoners insisted that their experience of remand in the isolator was far more distressing than the Penal Colony. Yet the residents on remand are technically 'presumed innocent'. In practice their rights under the CRC and other U.N. Guidelines are not respected by law-enforcement or judicial procedures and their suffering is greater than those eventually transferred as convicted offenders to the Colony.

88 Steven Jakobi, Fair Trials Abroad Trust, Juvenile Justice Report, 'Partnership for Justice', 1998/9.
U.N. and Council of Europe Rules and Recommendations is entirely dependent on the wholehearted support of each government from the countries concerned. Armenia is a signatory to the agreements but is yet to put mechanisms for the protection of young offenders by specialist law-enforcement practitioners and juvenile courts in place.

THE RECOMMENDATION

To conduct education on the ECHR principles of fair trial (Articles 5 and 6), CRC, U.N. Standards for Minors and Juveniles in Deprived of their Liberty and Council of Europe Rules for Juveniles and their practical application in two ways:

• The provision of one day seminars at up to three locations in Armenia, designed for practising lower tier judges in the local courts. (Ten at each Seminar).

• The provision of a vocational Juvenile Justice course directed at those responsible for the training and promotion of Judges, Police, Prosecutors and Jurists involved in juvenile law-enforcement or correctional programmes.

The underlying principles of Armenian juvenile justice are based on the aim to avoid incarceration, employ educational options and to seek prevention of delinquency by working with parents and local neighbourhoods. This is both commendable and effective but it needs to be strengthened within the scope of binding international legislation and through the development of Armenian National Standards which address contemporary and anticipated future needs. Diverse legal systems offer non-custodial procedures for minors and juveniles which seek directly to engage families and communities En solving the relational, social and economic causes of delinquency rather than pursuing retributive sanctions for offences committed by young offenders:

• France: Most proceedings involve an informal Audience in the office of the Children's Judge, only in more serious cases or for severe educational impact on a juvenile offender does the Judge hold a formal trial in robes at the Tribunal Pour Enfants. 89

•Scotland:  Children's Hearings have operated in Scotland since 1971 bringing together the work of several agencies; in particular the reporter (magistrate), an advisory committee, the children's panel and the social work department. 90

• Canada, New Zealand, Australia and South Africa each operate different forms of "Restorative Justice" responses to juvenile offenders placing major emphasis on victim/offender mediation which entirely replace judicial proceedings without resort to penal measures in most cases. 91

• England and Wales: Juvenile Liaison Bureau consist of a team comprising a police officer, a social worker and a probation officer who meet privately to select non-judicial options for young offenders involving a caution of the minor


89 Stanley ,C.The French Alternative, Delinquency Prevention and Child Protection in France. An occasional Paper Published by NACRO.

90 FM.Martin, K.Murray, The Scottish Juvenile Justice System. S A Press, Edinburgh.

91 Ely,P. Satisfying Justice, The Church Council on Justice and Corrections, Canada, 1996.
by a police inspector with parents and other reparative, relational or restorative measures. 92

PROJECT COORDINATION RESPONSIBILITIES.

• Logistics for seminars and iiaison links with the Armenian Ministry of Justice, Ministry of Internal Affairs, Commissions for Minors and other relevant agencies.

• Overall coordination of the programme. Provision of speakers for conducting seminars on minimum juvenile justice principles for judges.

• Delivery of Vocational Juvenile Justice courses for other key-piayers including the implementation of on-going training, follow-up and inter-agency links.

IMPLEMENTATION.

Phase 1 (First year).

• Pilot operation for Armenia in conjunction with the Ministry of Justice, Ministry of Internal Affairs, Ministry of Education and other government departments.

Phase 2 (Second Year).

• Possible expansion of the programme to embrace neighbouring Central Asian nations (especially Azerbaijan and Georgia), with a view to addressing juvenile justice issues such as cross-border trafficking, drug-related delinquency and victimisation of minorities.

• From Armenia's strategic geographical situation the programme could be extended for future years depending upon its success, the feasibility of its wider    application     and    the     potential     for    developing TransCaucusus/European/Central Asian partnerships.

• The strategic need for preparing key managers and policy-makers involved in developing a new juvenile justice system in Armenia (and the region) is the subject of my recommendation regarding vocational training for graduates in Community Justice Administration.

ANTICIPATED RESULTS.

• Judicial training is the first step towards creating a new paradigm for community and restorative justice principles.   It is also the prelude to developing a viable juvenile or family court system for each Marz in Armenia based on solving social dilemmas within changing neighbourhoods. This requires new partnerships for conflict resolution, not just punishing failing or damaged young people without addressing the causes of their problems.

• For this recommendation to achieve a sustainable impact for juvenile justice reform at least 30 first instance judges in Armenia (2-3 from each Marz) will need to be given an understanding of internationally endorsed standards for Juvenile trial procedure. They will recognise the judicial responsibility for guaranteeing human rights to young offenders and victims of crime within their court-rooms and also in the judicial review of decisions regarding interrogation, detention, remand and removal from parental care.

92 J.Pitts, Working with young offenders, BASW, Macmillan Press, 1990. pp.42-43.

• At completion of the first phase, the Armenian Ministry of Justice will contain a cadre of judges knowledgeable in the application of democratic Juvenile justice principles for the better anticipation and effective reduction of delinquent behaviour. These officials would presumably then be capable of implementing National and International legislation specifically designed to meet the special needs of children in conflict with the law. They would also be capable of initiating the establishment of new procedures required for child centred trails and non-custodial corrections.

RECOMMENDATION.

Vocational education for juvenile justice practitioners and policy

makers.

The concept of Community Justice Administration if developed in Armenia as a Vocational distance learning course / reform action-plan could offer a flexible, fast, cost-effective and measurable solution to the need for training leaders in child-centred, community-based and restorative juvenile justice ideas and methods. Within existing structures or new ones many counsellors need to be trained to understand and reduce the high levels of criminal motivation and victimisation experienced in the Caucasus, as by all transitional post-communist societies.

Recommended core modules are based on three key themes: Child Rights, Demilitarisation, Anti-Corruption.   Arranged in this way my intention is unapologetically

• to help move old millennium juvenile justice theory into new millennium juvenile Justice practice,

• to move from pilot programmes into sustainable management of national standards for child protection and the prevention of delinquency, through an integrated, interagency partnership for reform.

At the national policy level graduates of post-qualifying training could be placed onto a fast-track system to leadership in a child-centred, family-oriented, community-based juvenile justice infrastructure. It is my belief that appropriate administration of a Armenian system for young offenders can be achieved with overall economic and social benefits which would more than compensate for the costs incurred by deinstitutionalisation and the appointment of new community justice counsellors for delinquents, victims and families. Furthermore, demilitarisation of police and prison management for juvenile justice will strengthen civil society and democratic values if combined with the principles of international minimum standards for ethical Juvenile justice administration in terms of child rights law and anti-corruption procedures. Such objectives clearly embody the civil protection priorities for Armenian participation in the Council of Europe, Interpol and the United-Nations. Furthermore, this will contribute to long-term cross-border security, conflict-resolution and more efficient crime prevention involving Police, Judiciary and inter-agency cooperation within and between countries of the Caucasus region.

Community Justice Administration is a model that can be more strategically applied in collaboration with the development of local restorative infrastructures to accelerate civilian and community-based reforms.  With small numbers of serious young offenders imprisoned for delinquency in Armenia a unique opportunity exists to consider the total demilitarisation of all correctional administrations for Minors, Juveniles, and Women. These prisoners could be supervised more effectively (and humanely) by newly trained civilian probation or social-work staff in their home Marz. The remote institution presently used to detain them could then be reorganised for reducing overcrowding in the adult male prison population. An integrated strategy involving concepts of restorative justice and probation as employed in Western juvenile Justice systems 
is likely to provide the best way to strengthen the technical capacity 
and    prevention   skills of   local juvenile   police units.   It would   also   provide       the
infrastructural and professional foundation now required for reestablishing the legality and efficiency of Commissions for Minors within National Standards as the coordinating bodies for an integrated, holistic Juvenile justice administration. Hence, the need for senior management and practitioner post-graduate vocational training. This is a new millennium training concept, designed for existing practitioners, gate​keepers and policy makers but also for those future counsellors, supervisors and managers who will take responsibility within legal structures now under construction.

BASIC DATA

This Vocational programme for juvenile justice administrators and law enforcement teams would have the following goals:

• to promote a "restorative justice' and probation perspective which evaluates individual risk, need, uniqueness and the potential for positive non-conflictual change within transitional communities;

• to encourage alternative judicial and non-judicial sanctions in the place of criminalisation and imprisonment especially for children and Juveniles;

• to better understand the needs of minors and young people from ethnic minorities and vulnerable social groups;

• to develop an interdisciplinary knowledge-based co-operation between police (juvenile crime prevention and victim-support staff), courts, detention centres and other child protection specialists;

• to present modular Community Justice Administration courses in published and digital formats with the core themes of Child Rights, Demilitarisation and Anti-Corruption.

Armenian justice faces the challenge of organised crime, demographic volatility, economic impasse, a crumbling prison infrastructure and post-war frustrations. The Penal System is reexamining its own identity with the imminent change of Ministerial control and the scapegoat mentality of blaming the consequences of transition instead of finding a vision for reconciling fragmented communities. An urgent need exists to acquire effective community justice mechanisms for a changing society to provide graduate Juvenile Justice Administration training for the Judicial Services (lawyers, judges and prosecutors), Prison Officers (Ministry of Justice from Autumn 2001), Police Officers (Ministry of Internal Affairs), new civilian staff (Social Workers and Secretaries of Commissions for Minors). Networking is essential between partners in juvenile crime prevention such as n.g.os and churches (many with excellent facilities for children, such as after-school clubs in Arabkir and other parts of Yerevan, also the professionally based projects of F.A.R. and MSF). Fledgling prisoner support, legal-aid and chaplaincy programmes will need coordination, cooperation and sustainable infrastructures to benefit those young victims and offenders at greatest risk of injustice.  Assisting teachers of law-enforcement agencies in Armenia to develop training initiatives would also widen access by students to help minors and young people to understand and preserve their minimum rights.

Armenia and its region are societies living in a social, economic and political transition (maybe the word should still be revolution) which encompasses hope and fear, danger and opportunity. Delinquency and victimisation is unavoidably a reality of major importance in this transitional period. In fact, two turbulent transitions are
happening at the same time, the changing demographic nature of Central and Eastern Europe and the disproportionate adolescent population cohort (almost 50% of Armenians remaining in the country are under 18 years of age). Abused or neglected children, become street children, then institutionalised, delinquent and potentially imprisoned children. Later they join the growing population of homeless, uneducated, dissatisfied unemployable young adults. This 'is a crucial moment to ponder the choices for offending minors and juveniles as the unstable neighbourhood of the Caucasus moves capriciously into a new millennium. This proposal recommends preparing a well-informed, well-connected inter-agency 'partnership for juvenile Justice' which devotes a higher importance to solving legal and social dilemmas than it does to punishing and marginalising social deviants.

Key objectives of the recommendation

Particularly concern should be given to the inadequacies of Juvenile Justice training procedures regarding, evidence, bail, treatment of suspects and legal representation of vulnerable defendants and prisoners. As the basis for implementing a new approach to juvenile delinquency a specialised Community Justice Administration curriculum is required. The basic training programme could be disseminated through a dedicated interactive website with technology-access-centres in each Marz:

• to introduce post-qualifying" and in-service training for juvenile Justice managers and counsellors who can sustain fundamental legal reforms, institutional renewal, alternatives to imprisonment and greater cross-border integration regarding child-victimisation;

• to provide the means by which significant numbers of practitioners can pursue a vocational diploma or higher degree in juvenile justice administration while remaining active in their place of work;

• to mobilise a team of tutors, practice supervisors and practitioners with the technical expertise and local experience to adapt and up-date modular materials in hard copy and on the internet.

RECOMMENDATION PARTICULARS 

Current problems in the area addressed;

Although international grant programmes have focussed their activities on satisfying the needs of Armenia's most vulnerable citizens, this initiative recommends responding to the urgent needs of administrative and institutional reformers in the law-enforcement system for minors and juveniles. University faculties have the potential with international support to provide a creative dynamic interface for positive change in the police, courts, prisons and local communities of Armenia. This educational proposal emphasises relational and restorative approaches to criminology intended to strengthen public trust in the justice system which is essential for democratic stability and the social integration of young victims and offenders. It is also crucial to the prevention of juvenile crime which depends on the cooperation between neighbourhoods and community police departments.

A realistic assessment of the wider objectives towards which the project and curriculum should contribute;

• Supporting long-term legal reforms in Armenia through tutorials with Jurists, advocates, Judges and prosecutors responsible for the implementation of new laws and procedures for minors and Juveniles (also regarding demilitarisation/decentralisation/privatisation of the police, prisons and community alternatives).
• Training juvenile justice and law-enforcement practitioners to understand the needs of their young clients from a multi-disciplinary perspective in order to provide meaningful family-centred, educational and social choices.

• Creating sustainable partnerships for progress in an Armenian system of juvenile justice which can demonstrate the professional and economic benefits of integrated strategies for crime prevention, detection and recidivism-reduction.

• Producing and publishing information, research and training materials which support professional skills development and awareness of the legal vulnerability experienced by disadvantaged groups or individual families due to sociopolitical transition.

• Gaining access for counsellors to formerly 'closed' institutions such as police isolators and prison cells to facilitate a process of fully implementing United Nations and Council of Europe Recommendations, as supported by the Armenian Constitution.

A description of the recommended goals and their relevance in the Armenian context;

A specialised curriculum for teaching new skills to Juvenile Justice Practitioners, training materials for educating community counsellors in advocacy skills and practical methods for developing a child-centred system must be based on recommended international legislative principles and agreed minimum standards Such training is urgently required to familiarise police, lawyers, criminologists, judges, prosecutors and correctional officers with the theories, values and practice of international experience in the administration of juvenile law enforcement and delinquency prevention. Vocational training, international exchanges of experience and modular courses would reinforce basic principles with local feedback in tutorials and summer-schools. Textbook materials need to be published elaborating all the relevant international recommendations for juvenile justice administration, with introductory commentaries regarding European standards for the treatment of young offenders93.

The target groups should include:

the Armenian General Directorates of Police, Penitentiaries and Prosecution, the Ministries of Internal Affairs, Justice, Social Protection & Education, the Commissions for Minors in each Municipality and Marz. National agencies and N.G.O.s for Protecting Children's Rights, Local judicial agencies, judges, prosecutors and defence lawyers.

Inter-agency participation is essential in the development of necessary skills for progress towards full implementation of accepted UN and Council of Europe Minimum Standards for Young Offenders and Victims and also those principles of social stability essential to a post-communist country in a prolonged transition.


93 Such as: Giles G.W. Administration of Community Justice Administration. International Standards and Principles. Editura Expert, Bucharest, 2000. Also new revised edition 2001 and Bulgarian version 2001.

Completed course modules should lead to new post-qualifying Diplomas in Juvenile Justice Administration   incorporated into existing promotion structures (and University Social Science and Legal Studies faculties). This would encourage specialised research regarding child rights, victim support and professional practice in juvenile justice procedures. It would also enable multi-disciplinary development of Armenian National Standards for the treatment of juvenile victims and offenders. Continually updated in-service courses for specialists involved with juvenile justice issues are urgently required by all the relevant Armenian authorities. Beginning with training for young judges in case management of young defendants there will be a growing need for creating specific Juvenile Courts with a range of community options supervised by local counsellors. As Commissions for Minors in cooperation with Juvenile Police Departments become more active in each Marz it will also be necessary for courts to be skilled in judicial review of child welfare decisions in many cases (such as the decisions to remove a child from parental care for placement in a Special Boarding School, or a victim-offender mediation agreement which diverts a young offender away from traditional prosecution and trial).

Wider objective indicators of progress

Participating Armenian teachers and law enforcement agencies would be in a position to offer continuing education for juvenile Justice practitioners and administrators based on the actual needs of the changing social environment. With a vision for greater regional integration this could'easily extend into a regional project for the Trans-Caucasus region involving Azerbaijan and Georgia. Policy makers would be provided with an accessible interface to consult international social science and law faculties for research studies and advice. Cooperation agreements between universities and individual agencies for student placements and action-based research inevitably create more transparency and dialogue. However, there remains a culture of secrecy in which officers and civilians require permission even to pick up their phone to speak together. The recent UNICEF initiative which successfully brought together legal representatives of all the key players in Armenian Juvenile Justice was a watershed in this respect. Formal and informal consultations between the Ministries of Justice, Internal Affairs and Armenian Child Protection agencies need to be continued to assure implementation of fundamental child rights and advocacy for minors and juveniles in conflict with the law-   Introducing new vocational courses for governmental and nongovernmental organisations with responsibility for vulnerable children and families would produce a permanent positive dynamic for debate. Teaching and research with inter-agency planning of crime-prevention, juvenile diversion probation and restorative initiatives would help to reduce abuses of authority and lack of transparency in the administration of police and prison detention.

Each Marz of Armenia requires the training of practice teachers, policy makers and practitioners as a key to judicial, police, probation and penal reform and the development of community Justice alternatives for minors and juveniles.  U.N. Minimum Standards in Juvenile Justice are impossible to achieve without informing and supporting young offenders and victims through advocacy, counselling and individual case-management but these skills and practices do not yet exist. Dynamic relationship links between University teachers, the over-crowded criminal courts, militarised police and penitentiary systems and civil society representatives are needed to anticipate and alleviate the consequences of demographic and social change.

Bringing together a new graduate and post-graduate training, including wider access to information technologies and teaching resources can be achieved within two years.    Traditional teaching methods would take too long to supply sufficient qualified graduates to match the demand throughout Armenia (and the Caucasus) for alternative cost-effective approaches through community crime control. Distance learning with the use of interactive internet technologies can help to accelerate this process:

• To introduce restorative probation measures for minors and juveniles through the implementation of local administrative solutions (Commissions for Minors) which evaluate risk in terms of protecting family relationships, reduction of victimisation, economic efficiency and individual need.

• To strengthen civilian administrative and training methods for reducing the enormous cost (financial and human) of Armenian isolators, prisons and to retain this form of remand and penalty only for the most serious, violent, or persistent young offenders.

• To provide measurable community programmes and partnerships which offer the greatest potential for extending restorative mediation methods, the concept of probation, the prevention of juvenile delinquency and the reparation of damage to victims.

• To initiate an Armenian national juvenile victim survey in cooperation with the U.N. HUENI Institute, covering all aspects of crime and society including the impact of transition on children and families.

• To support the restoration of public and international trust in Armenian juvenile justice by reducing the unfairness, power and remoteness of the legal system for minors and juveniles through the introduction and extension of community-based alternatives which demonstrate that justice is both appropriate to the gravity of individual offences and more accountable to victims, families and neighbourhoods.

• Creation of the network necessary for developing viable models for procedural and legal reforms which will be essential for supporting community juvenile justice alternatives.

Outputs, Activities & Inputs 
A.    Outputs

1. New courses in Community Justice Administration having the core themes
Child rights, Anti-corruption and Demilitarisation,

2.  New teaching materials, reference facilities and technical links,

3.  New interdisciplinary infrastructure for juvenile justice practitioners.

B.    Activities

Authorship of a modular training programme and materials for developing vocational knowledge and skills in Community Juvenile Justice Administration.   Better professional awareness and informed social policy regarding juveniles would result in the availability of more adequate resources to satisfy the demands of practical human need, civilian decision-making and child-centred practitioner competence. 

Anticipated medium term aims:

• develop effective National Standards for juvenile law-enforcement and corrections practitioners with offender-victim mediation apparatus for police and community justice counsellors at the Municipality and Marz level of the participating Armenian agencies.

• connect Community Juvenile Justice Administration training with social policy reform imperatives (restructuring Ministerial responsibility for Police and Prisons, alternative non-custodial sanctions).

• integrate complimentary activities including victim support, crime prevention, reduction of offending by minors and Juveniles and reparation of damage done to victims, through close cooperation with other community associations especially Commissions for Minors the Church and N.G.O.s which are the key socially responsible volunteer base in every village, town and city of Armenia.

• improve the professional relationships crucial to establishing national and Internationai minimum standards in juridical and community-based interventions for offending or victimised minors and juveniles.

• restore trust and confidence amongst young citizens in Armenian Law-enforcement at the local level.

GLOSSARY FOR JUVENILE JUSTICE ADMINISTRATION 
AND LAW-ENFORCEMENT REFORM.

ANTI-DISCRIMINATORY PRACTICE

ANTI-RACIST PRACTICE 

ANTI-SEXIST PRACTICE
There is a growing recognition in Europe that civil societies should take active measures to recognize and avoid the danger of racial or other forms of discrimination in the process of justice. When considering the prison population it is important to calculate the number of inmates from ethnic and national minorities as compared to their representation in the general population. This may indicate trends in penal justice, not only concerning the relative criminality of minorities but also how the system treats them. This raises questions about civil protection, human rights and discrimination, especially where such issues bear upon patterns of police arrests and interrogation, legal advocacy, prosecutions and sentencing. Minority rights and discrimination can also be directly influenced by the composition of those who work in the criminal justice system.  National Standards for law-enforcement must emphasise the duty of fairness and equality, the work of criminal justice services, social services departments and all those with whom they work in partnership, should be free of discrimination on the ground of race, gender, age, disability, language ability, literacy, religion, sexual orientation or any other improper prejudice. When language difficulties impair effective communication with an offender an accredited interpreter should be used.   However, the nature of the Police, Prosecution, Probation, the social work discipline and community justice administration, means that regulation alone cannot make practitioners anti-discriminatory. Day to day behaviour will be influenced most by the training and selection process, the example of colleagues and how they evaluate, interpret and implement laws to reinforce or resist evils such as racism94, discrimination and sexism.

BASIC SKILLS EDUCATION.

Inadequate Basic Skills bring heavy personal, social and economic costs. A great deal of information is available about the social characteristics of people with poor levels of Basic Skills. These have considerable consequences for the capacity of local communities to regenerate, for democratic participation, for the criminal justice system, the public health agenda and for issues of child protection, social cost and social welfare. Improved basic skills in can help towards community inclusion and cohesion. Adults with poor social skills are:

• up to five times more likely to be unemployed or forced out of the labour market;


94 Ahmed B., Black Perspectives in Social Work, p. 5. Ventura Press, Birmingham, 1990.

• more likely to live in a household where both partners are not in paid

empioyment;

• more likely to have children at an early age and to have more children;

• more likely to have children who also struggle with Basic Skills:

• less likely to own their own home;

• less likely to be in good health;

• less likely to be involved in public life, a community organisation or to vote;

• more likely to be homeless.

Reversing the Basic Skills deficit for Juvenile and young adult offenders has been shown in other countries to significantly alleviate the circumstances that lead to deprivation and persistent reoffending.

CASE ATTRITION RATE.

At each stage of the criminal Justice process, a certain number of cases are funnelled away from the system. Not all arrested people are prosecuted; not all prosecuted people are convicted; and not all convicted people are sentenced. By comparing the number of suspects to the number of reported offences, the number of prosecutions to the number of reported offences, the number of convictions to the number of prosecutions, and so on, a rough measure of "attrition" in the criminal justice system can be developed.

COMMUNITY JUSTICE.

In contrast with private justice, which is often characterised as uncontrolled and brutal, thoughtless vengeance, Community Justice is controlled justice: more relational, more balanced, less punitive.   Crime is viewed primarily in an interpersonal context focusing on the actual harm done, which creates obligations and liabilities pointing to the need for reparation and the reconciliation or restoration of damaged relationships. The administration of community justice primarily involves mediating and negotiating processes, placing a high premium on mutually acceptable, extra-judicial, non-custodial settlements, usually involving compensation. Only when negotiations fail are other means employed such as the civil judicial process, to compel private settlement.

COVENANT JUSTICE.

The belief that God had made a covenant with people, a binding agreement implying reciprocal responsibilities and commitments. This covenant created the basis for a new society, one which would be different from others, with operating principles of its own involving socially accepted rituals based on right relationships and which would work toward shalom (living in peace with God - the vertical relationship and towards one another - horizontal relationships). To do Justice is an act of love to make things right, to build shalom by acting in aid of those in need, to be concerned with needs not merit. Justice is tested by the outcome not the process, where punishment occurs in a context of love and community, accompanied by a renewal of the covenant. Retribution is subordinate to shalom, which tempers and limits retributive justice.

DETERRENCE.

The principle of Individualism in democratic systems of criminal justice stands in contrast to the formulas of pure deterrence where a particular offence is punished with a predetermined sentence. This expensive philosophy has been the dominant theme of judicial practice in much of Europe. Some Western political leaders have attempted to defend the popular but misguided idea that 'prison works'.  For administrating adult and especially juvenile justice this theory is abundantly dishonest. It is important to strengthen the capacity of community-based alternatives for both victim and offender. Deterrence is only concerned with striking terror into the hearts and minds of those who might be contemplating an anti-social act. It does not resolve the consequences or causes of offences already committed. It does little to emphasise the need for social healing and reintegration. This makes the offender a means of Justice rather than its end. Yet there is something implicitly unjust about punishing one person, not with a thought to his or her motivation, circumstances and previous behaviour but in order to intimidate others. Scientifically, there is little evidence to show that deterrence has any influence on Juvenile delinquency or the offending behaviour of those contemplating a criminal act.   Indeed, "it is characteristic of countries where central authority has dubious or tenuous legitimacy that sentencing for crimes of any social or political significance tends to be rather harsh and to follow inflexible deterrent principles" 95 . The aim of juvenile Justice reform should be to offer viable alternatives, understand criminogenic stains and replace the causes of victimisation with choices for human development and growth.

DIVERSION.

Various systems exist for directing an offender or suspect away from the criminal justice process. Programmes include: complete removal of a case from judicial sentencing; screening cases out of the system with a decision to caution or warn rather than prosecute; resolution of the case at the pretrial stage by some informal procedure; and post-trial alternatives to conviction.

Juvenile offending often places the greatest burden on police and court procedures because they are least qualified and organised to deal with it. This young group of prisoners cause most dilemmas for police, prison and probation staff. Many young offenders who arrive in the criminal justice system already experienced multiple failure at home, school and work. Now they have failed at crime or at defending their innocence, having been caught and arrested! Concerning the grave crimes of murder, violence, arson and rape, alternative forms of supervision and secure accommodation staffed entirely by residential social workers, exist for young offenders in Western Europe. However, for the much wider range of non-violent minor offences diverting young people away from arrest, the court and detention as often as possible not only significantly reduces the damage of labelling them with a criminal record but also proves much more likely to influence their future behaviour in a positive direction.

95 Jordan W., Invitation to Social Work.p. 125. Blackwell. 1989.

EMPOWERMENT/ DISEMPOWERMENT.
Justice requires a balancing of power, those with responsibility for law-enforcement must therefore be trained and evaluated in the appropriate and inappropriate use of their considerable authority. Good justice means good relationships, bad justice means bad relationships. Growing respect for, cooperation with and trust in the criminal justice system requires that justice is done and seen to be done without the abuse of power.  Those responsible for Judicial, Police and Prison reform or community probation development need to identify the social and political processes which arbitrarily or systematically divide citizens into dominant and disadvantaged, less-powerful groups96.   At the very least within and across European borders justice needs to be informed and tolerant about cultural diversity through study, debate, education and the pursuit of actual anti-discriminatory solutions with definable national standards.   Social stability often depends on the skill to communicate freely with a clearly defined respect for ethnic difference which takes care not to interpret diversity in terms of superior and deficient cultures. Giving more responsibility for juvenile justice to local civilian lay representatives can be an example of community empowerment as can the application of indigenous values, traditions and rituals into the reform of judicial or law-enforcement practice.

FAMILY GROUP CONFERENCING.

New Zealand model: A meeting at a time and place chosen by the family and attended by a young offender, the family, the victim, the police, a youth advocate when appointed, and any other people whom the family wish to invite. The conference is arranged by the Youth Justice Coordinator who acts as facilitator and mediator between family and police, although the Coordinator can invite others to act as facilitator (especially if this is considered culturally important).   Usually, after introductions and greetings, the police describe the offence and the young person admits or denies involvement. If there is no denial the conference proceeds with the victim describing the impact on her or him of the offence. Views are then shared about how matters could be resolved. The family deliberates privately, after which the meeting reconvenes with the professionals and the victim to see if all are agreed on the recommendations and plans advanced by the family97.

Australia, Wagga model:  A meeting held as an alternative to traditional Justice procedures, facilitated by a police officer. Those involved are: the perpetrator(s) of an offence and the victims(s) of the offence, together with the families and friends of both the victims and offenders and others directly affected by the offence. Conferences are convened in cases in which the preliminary investigation has been conducted and guilt is not denied and also where the voluntary participation of victim and offender is secured. Each conference is coordinated by a police officer (or other official or trained volunteer), whose role is to encourage participants to express their feelings 
about the offence and to reach some collective agreement about how best to 
minimize the harm resulting from the offending      behaviour.     Agreements       usually

96 Thompson N,, Anti-discriminatory Practice, p. 59, Macmillan press, Basingstoke, 1993. Chakrabarti M., Racial Prejudice, in working with Children and Young People, Open University, Workbook 6, part 1 of K254, p. 15, O.U. Milton Keynes.

97 Maxwell G., Morris A., The New Zealand model of family group conferences. In: Family conferencing and juvenile justice: The way forward or misplaced optimism? Alder & Wundersitz eds. Australian Institute of Criminology. Canberra ACT, Australia 1994.

involve some arrangements for appropriate restitution and reparation.  These

arrangements are formally agreed to but are not legally binding98 .

Australia, Canberra model: Following the pattern of the Wagga model of conferencing

with or without the presence of victims or using community volunteers as stand-in victims where there has been no actual harm to a specific victim (as in 'drunk-driving' or drug-abuse offences) " .

real Justice model: A scripted version of the Wagga conferencing model held either

as an alternative to, or in combination with, traditional criminal justice proceedings. Facilitated by a police officer or other justice official, school representative or community volunteer acting on behalf of such an official100 .

FUNCTIONAL LITERACY.

'The ability to read, write and speak.. at a level necessary to function at work and in society in general" 101 . This definition is particularly useful in an international context because it does not rely on a measure that is either absolute or universal. The ability to communicate effectively in one's own mother tongue is seen as an important priority for social integration. The concept of "functional literacy", is the level required to function effectively in society. It follows that the literacy leve! needed will depend on the level of complexity or sophistication in each society. The level of "functional literacy" needed by juveniles and young adults in countries of Central Eastern Europe may be lower than that required in Western Europe. It is therefore a definition that is relevant to the region as a whole and particularly to those excluded from normal social choices and opportunities as a result of educational deficits or ethnic exclusion.

This definition also enables educators in law-enforcement agencies to get away from the unhelpful and arbitrary distinction between "literate' and "illiterate". There are comparatively few people in Western Europe who could be described as entirely illiterate and the same is likely to be true in the East. There are nevertheless a large number of minors and young people who have insufficient skills to function efficiently. It is likely that a very high proportion of juvenile detainees, reformatory school students and prisoners will lack adequate literacy skills to function effectively on return to their communities. Denied alternatives and motivated by unsatisfied needs they may see theft or even violence as rational choices. Raising functional literacy raises new opportunities, it has also been shown to significantly reduce recidivism.

INDIVIDUALISATION.

98 Moore D.B., A new approach to juvenile justice: An evaluation of family conferencing in Wagga Wagga. A report to the Criminology Research Council. Wagga Wagga, New South Wales: Centre for Rural Social Research, Charles Sturt University, Riverina, Australia- 1995.

99 Reintegrative Shaming Experiment, Research School of Social Sciences, Australian National University, Canberra ACT, Australia.

100 www.realjustice.org

101 U.K. Basic Skills definition.
European Probation and Justice Administration models provide examples of individualized sentencing based on consistent means of evaluating the culpability and needs of offenders. Measurable methods of intervention confront the actual causes behind an offence, which might lead to similar behaviour again, if not identified, challenged, and resolved. Administration of justice should also minimise the damage done to children and families through -their contact with the law-enforcement system. There will always be a demand in society for the agents of law and order to express the indignation and retribution of victims against those who-break the rules of citizenship. Nevertheless, a restorative balance is required in any system of criminal law, a regulator of the proportion

• of punishment and treatment,

• of control and care,

• of shame and rehabilitation.

The cost and meaning of punishment to an offender needs to be measured against the final economic and social costs of that sentence to society itself. Victims also have a right to be heard,

• not least regarding recognition of personal loss and reparation;

• the value of an apology when appropriate and the restoring of damaged relationships;

• and protection from further harm.

INTERNATIONAL MINIMUM STANDARDS (for Juvenile Justice). 
United Nations Convention on the Rights of the Child, Beijing Rules, Riyadh Rules.

For minors and juveniles removed from family, peers and the safety of familiar surroundings, extra damage is almost always caused to their development. For this reason the international community has laid down minimum standards for the administration of juvenile justice. Most European countries are signatories of all the international regulations for minors and juveniles under arrest or in custody. However, the key provisions are not always implemented. Imprisonment or the removal from home of children and young people must always be avoided if possible.  Young offenders must always be kept entirely separate from adult prisoners and special arrangements need to exist for managing those on remand who present a higher suicide and self-harm risk. When available and appropriate, restorative or probation alternatives benefit everyone: offenders, victims, society and practitioners. Recent juvenile justice research offers a useful perspective on the scope of delinquency, each category of which demands specific approaches ranging from very minimal to intensive, residential or long-term intervention:

• temporary delinquents

• difficult and disturbed young people

• persistent offenders

• one-off grave offenders

• persistent grave offenders.

In some Central and East European countries minors and juveniles enter Reformatories or Reeducation Centres for an indeterminate period, even without any standard gate-keeping, judicial review or appeal mechanisms. Evaluation of needs and risk and provision of diversion or intermediate treatment options do not yet follow clearly defined and monitored guidelines based on national standards in the emerging democracies.

JUVENILE LIAISON BUREAU. A British Juvenile Diversion and Intermediate Treatment model.

Interdisciplinary teams include representatives from probation, social work, the police and schools. Their task is to review records of arrested children and young people from the previous day or weekend. Considering details of the alleged offence, any victims, and a history of previous arrests. Without needing lengthy discussion this experienced multidisciplinary team is trained to swiftly evaluate the seriousness of each offence and selects it's preferred option, usuaily some form of non-judicial community diversion requiring no criminal court appearance. Choosing to send a young offender before a magistrate or a family panel would be its most severe option but a range of other restorative actions are most commonly applied including an official warning always in the presence of parents or legal guardians. Intermediate Treatment could include:

• some form of personal reparation to a victim,

• payment of compensation

• an apology

• a group activity organised by a social worker or probation counsellor

• referral to specialised counselling, psychological or medical support, for

instance in the case of drug or alcohol related offences. The appropriate choice is a matter of negotiation between juvenile bureau members but their aims are consistently and unanimously to deal swiftly with young offenders within their local community according to U.N. and Council of Europe standards thereby to avoid whenever possible the institutionalizing, criminalising and contaminating process of penal procedures which systematically alienate delinquents from their normal environment, family, school, and peers.

POPULISM.

Distortion of criminal Justice statistics for populist political advantage is common in most societies and requires that practitioners defend their professional integrity with careful analysis of what really works and what does not. In both 'New Right' and 'Left Realist' criminology formulations the misuse by governments of criminal justice research material can hide a cynical political preference for vote winning tough justice and a distaste for the social work tradition which sustains community-based alternative penalties.  Honest statistical analysis for effective policy formulation involves careful observation of all available data, not one-sided political bias. When statistics are correctly interpreted criminologists agree that community justice penalties compare very well against custodial penalties and with much improved cost-effectiveness. Researchers also acknowledge the importance of including data on social and demographic factors which predispose certain kinds of juvenile offences102.

PREJUDICE.

102 Lloyd C., Mair G., Hough M., Explaining Reconvictions. Home Office Research Study no. 136, p. xii, Feb. 1996.

Research studies have shown that the ideological tendency to assume a higher level of criminality amongst black people, Roma and some other ethnic minorities in Europe or North America has been a potentially harmful and destructive force to be systematically avoided by social reintegration and law enforcement agencies103. A particular danger exists that probation and social work with its progressive facade as a 'caring agency' can conceal an underlying racism which would be more swiftly identified in other institutions of Justice or social control. Without strict training procedures and staff monitoring the effects of discriminatory assumptions on the justice process would be even more pernicious in the very profession where it should of all places be anathema104.   Where power shelters racist or chauvinist assumptions, the disservice to ethnic minority, juvenile and female clients is likely to be -of major proportions" 105. The history of juvenile and adult justice provides numerous examples of black and minority defendants and victims facing unfair treatment 106. During recent years University and professional courses for Police, Prison, Judiciary, and Probation staff have unambiguously placed anti-discriminatory and anti-racist practice onto the curriculum in Europe. Its theoretical base and practical principles are still developing towards a mature and effective application, they require continuous vigilance and monitoring, not least in the new democracies of Central and Eastern Europe.

Report writing by officials at every stage of law-enforcement for juveniles is one example of the potential disadvantage encountered by minority group members. There is a pervasive danger that risk evaluation will be based on dominant majority notions without adequate attention being paid to cultural differences. Failure to take such diversity into account will not only distort the basis of assessment, thereby invalidating it but will also serve to alienate offenders and victims by devaluing their individuality107.  
A study of social enquiry report writing in Britain cited many examples which 
exhibited assumptions of racial characteristics to black offenders and increased the chances of courts imposing a more punitive sentence108. If the newly 
qualified social worker, psychologist, or probation counsellor has stereotypical expectations and attitudes he or she will tend, unwittingly or overtly, 
to select information to confirm them.   If the   individuals  under   assessment   perceive

103 GilroyP., There Ain't No Black in the Union Jack, pp. 109-110. Hutchinson, London.

Hail S., Critcher C., Jefferson T., Clarke J, Roberts B., Policing the Crisis: Mugging, the State, Law

and Order. Macmillan, London, 1978.

104 Hutchinson - Reis M., and for those of us who are black? Black Politics in social Work, in Langan M., and Lee P., eds. Radical Social Work Today. Unwin Hyman, London, 1989.

105 Thompson N., Anti-discriminatory Practice, p. 65, Macmiilan press, Basingstoke, 1993.

106 Bailey R.. Brake N., eds. Radical Social Work, p. 55, Edward Arnold, London, 1975. In Britain the statistics of arrests, imprisonment, probation orders and committals to mental health institutions show a clear over-representation of black people in 'control' situations and their under-representation in 'care' situations.
107 Thompson N., Anti-discriminatory Practice, p. 68, Macmillan press, Basingstoke, 1993.

108 Whitehouse P., Race and the Criminal Justice System, in Coombe V., and Little A., eds. Race and Social Work, Tavistock Press, London, 1986.
themselves to be the object of categorisation "they will tend to withdraw from the interaction, to give as little information and collaboration as possible" 109. This may be wrongly interpreted by the more powerful party in the interaction as uncooperative behaviour or having "something to hide".

PRE-SENTENCE REPORTS

SOCIAL ENQUIRY REPORTS.

Pre-sentence reports are usually prepared by qualified juvenile counsellors to a consistent standard of quality and integrity. They require two or three confidential interviews with an offender and deal with factual information about his or her offending behaviour, in the context of a detailed personal biography. Such a report generally ends with a conclusion or recommendation based on legal options available to courts or community justice administrators. There are three situations where social enquiry reports can significantly support progress towards individualised justice:

• in local juvenile diversion or intermediate treatment programs;

• in the Criminal sentencing or appellant courts;

• and in sentence planning and early release procedures. 

In each case decision-makers have access to relational / family information which otherwise remains hidden in the mind and memory of the victim or prisoner. This microsocial knowledge often has great importance when deciding between different community options. It also indicates the likely effectiveness, risks and costs of one sentence against another. The contents of a report should also be shown to the offender and if beneficial to the victim. This not only assures it's accuracy and authority but serves to involve the subject of the report in it's aim of social reintegration.   The official requirement of pre-sentence reports to juvenile commissions or criminal courts for all minors and juveniles facing the possibility of detention or imprisonment away from their family should be established in National child protection policy and the Penal Procedural Code. The training of staff in acceptable standards of report writing and feedback regarding individual cases is indispensable for consistent quality control.

PROBATION.

For most of the 20th century juvenile justice and probation in Western Europe represented a liberal criminology and welfare perspective. Thirty years ago the traditional role of a probation or juvenile welfare officer was defined by S.R. Eshelby within the discipline of social casework. This he described as "an art in which knowledge of the science of human relations and skill in relationships are used to mobilize capacities in the individual, the resources in the community appropriate for better adjustment between the client and all or any part of his total environment"110. This philosophical base came under extreme pressure since the early 1980s from populist governmental policies in North America and Europe which some


109Whitehouse P., op. cit., p. 117.

110 British Journal of Psychiatric Social Work, vol. 7, no. 3, p. 126, 1962. The Howard Journal of Criminal Justice, vol. 34, no. 2, pp. 136-150, 1995. The Probation Officer as a caseworker. Criminal Justice Pre and Post, October 1992.

commentators considered threatening to the fundamental social work values and principles of the profession.

The essential purpose of Criminal Law is social control. Therefore, "socialising" rather than "moralising" normally indicates the criteria by which it's success or failure can be evaluated. While constructing intensive training programmes for 'probation counsellors' and prison reform it is also necessary to bare in mind the latest professional debates which are guiding the philosophy of Community Justice Administration in other countries. The culture, mentality, working practices, values, and public accountability of criminal Justice in Western Europe have shifted towards an emphasis on effectiveness, efficiency, public protection and collaboration in response to rising levels of violence and delinquency. Probation supervision in the community offers a humanizing and moral influence but practitioners in a democratic society must work in a context where political expedience responds to media pressure and public opinion111.  Mike Nellis, a university lecturer in Probation Studies has strongly asserted that professional values need to become more criminologically sophisticated.  This perspective is entirely appropriate for the emerging democracies. A fundamental reconceptualisation has been recommended built around the notions of:

• anti-custodialism,

• restorative justice

• and public safety.

Nellis argued that to resist the political imposition of a more punitive identity on probation, counsellors need not only to prove their efficiency and effectiveness to evaluate and control risk as social work practitioners but also their credentials and courage as reforming community justice administrators 112.

REINTEGRATIVE SHAMING.

Specific disapproval of social deviance, misbehaviour and delinquency expressed within local community relationships characterised by general acceptance of social norms, complimented by on-going civic regard for alternative (including ethnic minority or majority) behaviour patterns. A contemporary adaption of indigenous 'ritual' to justice administration involving removal and later reinstatement of communal privileges and responsibilities. This can be understood and appreciated by all members of the neighbourhood for strengthening and restoring rather than permanently or arbitrarily weakening social bonds113 . The phrase was coined by Braithwaite an Australian criminologist drawing on important observations about the potential for learning and benefiting from native population restorative Aboriginal traditions in dealing with deviant and delinquent behaviour. As the phrase suggests justice should involve identification of wrong-doing (Shaming) but also a socially positive closure (Reintegration).

111 Nellis M., Probation Values for the 1990s. The Howard Journal of Criminal Justice, vol. 24, no. 1, Feb.1995, p. 34.

112 Nellis M., op. cit, pp. 19-44. 

113 Braithwaite J., Crime, shame and reintegration. NY, Cambridge University Press. 1989.

RESTORATIVE JUSTICE.

• a process whereby all parties with a stake in a particular offence come together to resolve collectively how to deal with the aftermath of the offence and its implications for the future ;

• involves the victim, the offender and the community in a search for solutions which promote repair, reconciliation and reassurance.   Goals include restitution and healing for victims, improving the broken relationship between victim and offender, accountability and healing for offenders and healing for the community 114;

• all judicial or at least officially supervised initiatives that involve the offender in the (symbolic) restoration, compensation or restoration of material, psychological and/or societal harm caused by the offence 115 ;

• a comprehensive understanding of the relationships affected by crime which recognizes that the criminal justice system must focus on the injuries, needs and responsibilities of crime victims, offenders and communities 116 ;

• a matter of alternative values, not of alternate technologies of punishment117

RETRIBUTIVE JUSTICE (Just deserts).
• Punishment of offenders in proportion to the harm done 118 ;

•Just or deserved punishment, often without personal motives, for some evil committed;

• implies the payment of a debt to society and thus the expiation of one's offence. As codified in the Old Testament injunction, "an eye for an eye, a tooth for a tooth"1''9;

• something given or demanded in payment. In criminal law it is retributive punishment based strictly on the idea that every crime demands redress equal to the form of punishment passed down 120 .

114 Zehr H., Changing lenses: A new focus for crime and justice- Scottsdale, Pa. Herald Press, 1990.

115 Walgrave L., Restorative Justice for juveniles: Just technique or a fully fledged alternative? Howard Journal of Criminal Justice, 34(3); 228-249. 1995.

116 Richardson G., Preston B., Full Circle. The newsletter of the Restorative Justice Institute: 1; 1. 1997.

117 Hams M-K., Sentencing to community service. American Bar Association. Washington D.C. 1979. In Zehr op cit. 1990.

118 McColdP-, Restorative justice in the role of community. In: Restorative justice: International perspectives.

Criminal Justice Press, Monsey, NY. 1996.

119 Rush G. The Dictionary of Criminal Justice. 4th Edition. Guildford, Conn, Dushkin Publishing, 1994.
120 Black H., Black's Law Dictionary, 6th Edition. St Paul, Minn. 1990.

VICTIM-OFFENDER MEDIATION.

A system of justice administration which generally involves the victim and the offender meeting in the presence of a mediator to resolve the issues between them. If others such as family members attend in support, their role is as observers only. Mediation used in contemporary justice initiatives such as the Victim-Offender Reconciliation Programme in the U.S.A. and Canada and in the Victim-Offender Reparation Programs operating in Great Britain. This model contrasts with the Conferencing model where a range of others both attend and actively participate in the meeting.
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