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Recommendations  

on the Improvement of Juvenile Justice  

Prepared by the Working Group of the Pilot Project 

“Juvenile Justice in Kazakhstan”

Recommendations suggested by the Working Group of the pilot project “Juvenile Justice in Kazakhstan” are based on the results of the analysis:

· of international documents on the protection of non-adults’ rights in the course of criminal proceedings, essentially, the Convention on the Child’s Rights, Minimum Standard Rules of the United Nations Organization relating to juvenile justice ("Pekingese Rules"), the Rules of the United Nations Organization  relating to the protection of imprisoned non-adults;
· legislative acts of the Republic of Kazakhstan in the field of juvenile criminal justice;

· law enforcement practice of juvenile criminal proceedings under the pilot project.

In addition, recommendations take into account a process of humanization of the criminal policy in the Republic of Kazakhstan in relation to non-adults and formation of the domestic system of juvenile justice.  

In the opinion of the Working Group of the project “Juvenile Justice in Kazakhstan” (hereinafter, the “ Working Group»), improvement of the law enforcement practice and legislation of the Republic of Kazakhstan in the sphere of juvenile criminal proceedings should be carried out by way of further application of provisions of the above mentioned sources of international law. 

First of all, the matter concerns Articles 37, 40 of the Convention on the Child’s Rights
,  sub-items 1.3, 5.1, 8.1, 10.1, 10.3, 13.1, 13.2, 13.5, 14.2, 16.1, 17.1, 18.1, 18.2, 19.1, 20.1, 22.1, 24.1, 28.1, 28.2  of the " Pekingese Rules "
(Appendix  1).
Recommendations of the Working Group on the addressed issues 

 are as follows:

I. Recommendations relating to the law enforcement practice

II. Recommendations on making changes and amendments to the Criminal and Procedural Criminal Codes  of the Republic of Kazakhstan

III. Recommendations of the organizational nature

IV. Creation of the system of social support of non-adults

I. Recommendations relating to the law enforcement practice

1. Strictly observe the rights of the suspected, accused and defendant non-adults at all stages of criminal proceedings.

The sub-item 7.1 of the "Pekingese Rules" specifies basic procedural guarantees of non-adults, such as presumption of innocence, a right to be informed of accusation, a right for standing mute, a right to have an advocate, a right for presence of parents or a tutor, a right for confrontation with witnesses and their cross-examination and a right for appeal to the higher echelon should be guaranteed at all stages of criminal proceedings.

2. When contacting a non-adult who is suspected or accused in the commitment of a crime, employees of the law enforcement bodies should be governed by international standards on respect of his personality and dignity.

The sub-item 10.3 of the "Pekingese Rules" specifies that contacts between authorities on maintaining legal order and a juvenile offender shall be carried out so that to respect a legal status of the non-adult, promote well-being of the non-adult and avoid his or her damnification, properly taking into account circumstances of the case.

The sub-item 1 of Article 40 of the Convention on the Child’s Rights requires that member countries shall recognize a right of the child who allegedly violated criminal legislation, is accused or convicted in the violation, for such treatment which helps the child to develop a feeling of dignity and significance, strengthen respect to the human rights and basic freedoms of other people and which takes into account the child’s age and desirability to promote his reintegration and carrying out a valuable role in the society. 

3. Recognizing the child’s right to live in the family, to use all opportunities for application of restraints to be alternative to arrest.  To use more frequently a special restraint for non-adults, that is parental custody.

The sub-items 10.1 and 10.2 of the "Pekingese Rules" specify that in case of detention of the non-adult, his/her parents or a tutor shall be immediately informed of such detention, and if parents or a tutor can not be informed immediately, they shall be informed as soon as possible.

A judge or other competent official or authority shall immediately consider whether the non-adult can be released.

4. To apply arrest as a restraint for non-adults as an extreme measure to be used only in the exclusive cases.

The sub-items 13.1 and 13.2 of the "Pekingese Rules" specify that custody before the trial shall be applied just as an extreme measure and during a shortest period of time.

If possible, custody before the trial shall be replaced for the other alternative measures, such as constant surveillance, active pedagogical work or placement in the family or an educational institution or a foster home.

5. At early stages of proceedings, to use all opportunities provided by the law to terminate a criminal case instituted against the non-adult. 

The sub-items 11.1, 11.2, 11.3, and 11.4 of the "Pekingese Rules" state that in case of consideration of cases of juvenile offenders it is required, if possible, not to resort to the official hearing by the competent authority.

Police, Office of Public Prosecutor or other authorities that prosecute cases of non-adults should be authorized to make decisions on such cases at their own discretion, without official hearing, according to the criteria set in the relevant legal system for these purposes and according to principles contained in these Rules.

Any termination of the case connected with its transfer to the relevant communal or other services shall require consent of the non-adult or his/her parents or a tutor, provided that a decision on the transfer of the case is subject to revision by the competent authority on the basis of an application. 

For the purpose of ensuring an arbitrary nature of consideration of non-adults’ cases, it is necessary to provide for such programmes within the community as temporary surveillance and leadership, restitution and compensation to the injured.

6. To provide conditions for exercising a right of non-adults for qualified legal assistance. The matter concerns special premises for confidential conversation with the non-adult who is suspected or accused in the commission of crime. 

The sub-item 15.1 of the "Pekingese Rules" determined that during the whole court examination a non-adult shall have a right to be represented by his/her advocate or a right to apply for free-of-charge legal assistance if this is provided for by legislation in this country.

7. To take measures aimed at eliminating practice of the groundless excess of accusation in the course of pre-trial criminal proceedings.

According to sub-item 5.1 of the "Pekingese Rules", a system of juvenile justice is primarily oriented to well-being of the non-adult and ensuring that any measures of influence on the juvenile offenders are always commensurable with peculiarities of the offender’s personality and circumstances of the offence.

Therefore, an essential condition of the juvenile justice is deemed to be understanding of the main purpose that is well-being of the non-adult and ensuring that a “commensuration principle” is observed, i.e. taking measures to be adequate to the gravity of the offence and personality of the non-adult.

8. It is necessary to increase quality of drawing up writs on the non-adults’ criminal cases. Arguments in support of conclusions of the court and its decisions should differ from the decision on accusation of adults. 

The sub-item 2.2. of the "Pekingese Rules" specifies that a non-adult shall be a child or a young man who, under the current legal system, can be exposed to such responsibility for an offence which differs from the form of responsibility applied to the adult.

9. To increase quality of criminal investigations at the trial in relation to non-adults. 

Taking into account psychology of juvenile participants of the proceedings, it is required:

· to hold judicial settings using a language understandable for the non-adult, 

· to explain in detail a purpose of the judicial actions so that the non-adult can freely participate in the proceedings and easily state his thoughts. 

Article 12 of the Convention on the Child’s Rights stipulates that member countries provide a child who can formulate his own views with the right to express freely these views on all matters relating to the child; proper attention is paid to the child’s views in accordance with the child’s age and maturity.

To this end, the child is given an opportunity to be listened to personally or through a representative or a relevant authority during any court or administrative proceedings relating to the child under procedure specified by the procedural norms of the national legislation.
The sub-item 14.2 of the "Pekingese Rules" requires that court proceedings meet the non-adult’s interests and be held in the atmosphere of understanding, which will allow the non-adult to participate and freely state his point of view. 

A procedure of treatment with juvenile offenders should, at any case, be in compliance with minimum standards that are applicable almost everywhere to all accused in accordance with the procedure known as a "proper legal procedure"
.      

10. To ensure more wide application of Articles 81, 82 of the CC RK. Courts should discuss an opportunity of exemption of the non-adult from criminal responsibility or sentencing, termination of proceedings, which should be stated in detail in the court decision. To this effect, courts are required to study thoroughly a personality of the juvenile defendant and a nature of the incriminated act. 

The sub-item 1.3 of the "Pekingese Rules" states that sufficient attention should be paid to positive measures supposing full mobilization of all possible resources, including a family, volunteers and other groups of the society, as well as schools and other public institutions for the purpose of contributing to the teenager’s well-being so that to reduce a necessity of interference of the law and effective, fair and humane treatment with the teenager who is in conflict with the law.

The sub-item 4 of Article 40 of the Convention on the Child’s Rights underlines a necessity of taking different measures, such as care, tuition and surveillance provisions, consulting services, setting a probation period, upbringing, training and vocational training programmes and other forms of care enabling to replace care at the establishments with a view to provide such treatment with the child which complies with his well-being, position and a nature of crime.

11. If Article 63 of the CC RK is not applied when sentencing, to motivate a decision and state all circumstances ascertained in relation to the case, on the basis of which the court has come to the conclusion that reformation of the non-adult is impossible without bringing him to criminal responsibility or servicing criminal sentence. 

In accordance with the sub-item 16.1 of the "Pekingese Rules", in all cases before the competent authority makes a final decision preceding a sentence, it is necessary to study thoroughly environment and living conditions of the non-adult and circumstances under which an offence was committed. The purpose is to assist in making a reasonable court decision by the competent authority. 

According to sub-item 17.1 of the above mentioned document, when selecting measures of influence, the competent authority should be governed by the following principles: 

a. measures of influence should always be commensurable not only with circumstances and gravity of the offence, but with the non-adult’s position and needs, as well as needs of the society; 

b. decisions on the restraint of personal liberty of the non-adult should be made only after thorough consideration of the problem and restraint should be minimized, if possible; 

c. the juvenile offender should not be deprived of his personal liberty if only he is not recognized guilty in the commitment of a serious forcible act against the other person or in the repeated commitment of other serious offences, and if there is no other appropriate measure of influence; 

d. when considering the case of the non-adult, his well-being should be a governing factor.

The sub-item 19.1 of the "Pekingese Rules" and item 2 of the UN Rules relating to the protection of imprisoned non-adults, stipulate a principle under which placement of the non-adult in any correctional institution should always be an extreme measure applied during a minimally required period.

12. To extend application of the types of sentencing to be alternative to deprivation of freedom for juvenile accused.

The sub-items 18.1 and 18.2 of the "Pekingese Rules" specify that with a view to ensure more flexibility and avoid, if possible, placement to the correctional institution, the competent authority should have a wide package of measures of influence when disposing the case. Such measures that can be taken in combination with each other shall be as follows:

а) determinations on tuition, leadership and surveillance;

b) probation;

c) determinations on working for the welfare of the community;

d) financial penalties, compensation and restitution;

e) determinations on taking intermediate and other measures;

f) determinations on participating in the group psychotherapy and other similar activities;

j) determinations relating to fosterage, place of residence and other pedagogical measures;

h) other appropriate determinations.

No one non-adult can be withdrawn from under surveillance of parents, partially or in full, if this is not justified by the circumstances of his/her case.

13. To be based on the main purpose of justice, that is well-being of non-adults at all stages of juvenile criminal proceedings. 

The sub-item 5.1 of the "Pekingese Rules" specifies that a system of juvenile justice is primarily oriented to well-being of the non-adult and ensuring that any measures of influence on the juvenile offenders are always commensurable with peculiarities of the offender’s personality and circumstances of the offence.

The sub-item 1 of Article 3 of the Convention on the Child’s Rights requires that all actions towards children be primarily made in the interests of the child, irrespective of whether they are made by the state or private social security institutions, courts, administrative or legislative bodies.

П. Recommendations on making changes and amendments to the Criminal and Procedural Criminal Codes  of the Republic of Kazakhstan

The sub-item 2.3 of the "Pekingese Rules" specifies that under each national jurisdiction, efforts should be made to adopt a package of laws, rules and regulations relating directly to juvenile offenders, institutions and authorities which have functions of administration of juvenile justice and which are designated:

a. to satisfy different needs of the juvenile offenders, with protection of their principal rights; 

b. to satisfy needs of the society;

c. rigorously and without bias, to effect the following rules

The proposed changes and amendments to the CC relate to the following directions:

· specification of the age of criminal discretion;

· enlargement of opportunities of the use of conditional sentencing of non-adults;

· enlargement of opportunities of the use of reconciliation with the injured and other grounds for exemption of the non-adult from criminal responsibility;

· extension of the list of sentences for non-adults not related to deprivation of freedom

Specific changes and amendments to be made to the CC are described in Appendix 2.  

Based on the requirements of sub-item 18.1 of the "Pekingese Rules", it is required to study a matter relating to the legislative extension of a range of pedagogical measures for the juvenile accused. Such measures include: 

a. determinations on tuition, leadership and surveillance;

b. probation;

c. determinations on working for the welfare of the community;

d. financial penalties, compensation and restitution;

e. determinations on taking intermediate and other measures;

f. determinations on participating in the individual social psychological correctional work and other similar activities;

g. determinations relating to fosterage, place of residence and other pedagogical measures;

h. other appropriate determinations. 

The proposed changes and amendments to the PCC relate to the following directions:

· further settlement of detention, including detention of non-adults;

· improvement of legal regulation in relation to determination of restraints for non-adults;

· provision of the procedural status of a social psychologist;

· increase in the level of documentation of procedures performed during institution of the criminal case and criminal proceedings; 

Specific changes and amendments to be made to the PCC are described in Appendix 3.  

In addition, it is required to develop a procedural mechanism of reconciliation.

The reconciliation provision of the PCC (part 1 of Article 38) is a reference provision, although Article 67 of the CC mentioned there has a procedural content. A reconciliation mechanism, which is also of a procedural nature, is disclosed in the normative resolution of the Supreme Court of the Republic of Kazakhstan dated 21.06.2001 #4 On Judicial Practice on Application of Art. 67 of the Criminal Code of the Republic of Kazakhstan, not in the law.  

Ш. Recommendations of the organizational nature

The main objective of juvenile legal proceedings is promotion of the pedagogical nature of the criminal procedure and selection of the most adequate measures of influence for non-adults.

In view of this, the most significant measures of the organizational nature are as follows: 

1) specialization of all participants of the criminal procedure; 

2) establishment of the Council on Supervision of Juvenile Justice (Juvenile Justice Council); 

3) creation of a network of institutions designated to maintain different categories of non-adults who are involved in the orbit of criminal proceedings.

1) Specialization of all participants of the criminal procedure

International documents on the juvenile justice and experience of other countries condition a need of specialization of employees in the juvenile justice. 

Thus, sub-items 22.1, 22.2, 12.1, and 1.6 of the "Pekingese Rules" specify that:

22.1. It is required to use vocational training, training in the process of working, retraining courses and other adequate types of training to ensure and support necessary professional competence of all staff members engaged in the cases of non-adults.

22.2. Personnel of the juvenile justice bodies should be selected on the basis of different categories of non-adults who get in touch with the system of juvenile justice. It is required to make efforts to guarantee that women and national minority are represented in the juvenile justice bodies.

12.1. To perform their functions in the best way, law-enforcement officers who are often and exclusively busy with non-adults or who are primarily engaged in prevention of juvenile crimes should attend a special briefing and training. To this end, special subdivisions of the police should be established in the large cities.

1.6. 
It is required to develop and coordinate systematically juvenile justice services for the purpose of improvement of staff qualification and maintaining it at the proper level, including their methods, approaches and attitude.

Information materials for the project “Juvenile Justice in Kazakhstan” describe experience of the project on specialization of the participants. 

Realizing a necessity to introduce specialization in the juvenile criminal justice, we recommend:

1. To consider education in the higher education establishments, improvement of qualification, retraining system, periodical evaluation of personnel as the main stages of specialization of juvenile justice employees;

2. To emphasize indicators of the professional competence of all juvenile justice employees. Such indicators include love to children as a personal value;  presumption of innocence as a vital purpose; knowledge and acceptance of the child’s rights in the criminal justice; use of fundamentals of child psychology;

3. To carry out competitive selection of all juvenile justice employees;

4. The Ministry of Education should include special courses and workshops on juvenile justice specialization in the programmes of the higher education establishments of legal and psychological profiles;

5. The Ministry of Education should support development of learning aid products on juvenile justice;

6. The Academy of Justice, the Academy of Police and the Institute of Public Prosecution should refresher courses for juvenile justice employees; 

7. The non-government organizations in cooperation with government institutions should organize conferences and training on compliance of the child’s rights in the criminal proceedings;

8. Departments should, first of all, provide technical support to the juvenile justice employees for the purpose of the most effective compliance of the child’s rights;
9. Departments should develop a promotion system for the juvenile justice employees for the purpose of improvement of competency and professional interest.
2)   Establishment of the Council on Supervision of Juvenile Justice (Juvenile Justice Council); 

A condition of introduction of the specialized system of juvenile justice is establishment of the Council (Board) of Juvenile Justice. A necessity of the establishment of such Council stems from the experience of activities of the Expert Council and Project Working Group.
We recommend that the Council and a network of local councils be established in the Republic of Kazakhstan consisting of the representatives of: 

- courts; 

- Office of Public Prosecutor; 

- bodies of internal affairs; 

- remedial non-government organizations; 

- justice;  

- Akimat; 

- advocacy;  

- experts – social employees and social psychologists; 

- bodies of education;  

- bodies of labour and employment;  

- health authorities; 

- authorized person for the human rights and/or the child’s rights; 

- scientists who have experience in the research work in the sphere of juvenile justice.

Purpose of the Council’s activities is to ensure an integrated thorough approach to the constant observance of the child’s right in practice through the effective operation of the juvenile justice system.

Members of the Council who supervise juvenile justice should have expert, consulting, coordinating and deliberative functions. 

The Councils’ competency should include: 

· - observance of proper application of the respective provisions of legislation of the RK on methods of work with non-adults at all stages of the criminal procedure from preliminary investigation to execution of sentence;

· - organization of implementation of the permanent integrated educational programme of the child’s rights for all specialized employees in the system of justice in cities and regional centres;
· - information of the condition of juvenile justice;
A network of such Councils located in cities and regional centres throughout the Republic of Kazakhstan will ensure cooperation of all organizations, departments and general public getting in touch with suspected, accused, defendant and convicted non-adults in accordance with international provisions on the child’s rights.  

Working procedures for the Council’s activities: 

· prompt exchange of information;

· holding joint meetings on the current activities;  

· drafting and issuance of joint orders, instructions in the sphere of juvenile criminal proceedings (at the level of central departments); 

· holding enlarged sessions involving specialists of the other departments;

· progress analysis enabling to reveal weaknesses and select measures for their elimination.

The Council provides the President of the country with an annual Report on juvenile criminal justice including reviews of all interested departments and recommendations on improvement of activities in this area of criminal proceedings.

There is inconsistency between an ideal of justice and practice in any system of justice and in any country where people judge the other people. Errors are inevitable. The Council on Supervision of Juvenile Justice, realizing existence of errors in justice in everyday practice, facilitates correction of such errors in the interests of the child by its own actions. This helps to maintain authority of justice in the eyes of general public. 

3) Creation of a network of institutions designated to maintain different categories of non-adults who are involved in the orbit of criminal proceedings
1V. Creation of the social support system for non-adults
1. Necessity of creation of social services in the criminal procedure
2. Experience of the project on introduction of the service of social psychologist for the protection of non-adults
3. Proposals on the creation of the social support system
1. Necessity of creation of social services in the criminal procedure

In accordance with sub-item 16.1 of the "Pekingese Rules", in all cases, except for insignificant offences, before the competent authority makes a final decision prior to sentencing, it is necessary to study thoroughly environment and living conditions of the non-adult or circumstances under which an offence was committed, so that to assist the competent authority in making a reasonable court decision on the case. 

At all stages of investigation and hearing of cases in the court, an emphasis is placed on information concerning the adult’s personality, his development and social environment. 

Legislation, primarily, procedural criminal law specifies a special approach to the investigation of personality of the adult who is in conflict with law. 

In connection with this, it is necessary:

· to involve specialists to the process of rehabilitation and resocialization of the juvenile offender, 

· to apply a rehabilitation approach, not a punitive approach, aimed at preventing from commission of offences in the future, 

· to guarantee rights for survival and development. 

An important component of the juvenile criminal procedure should be activity of special social services enabling to solve specific problems in the interest of non-adults. Personnel of such services should include persons who have adequate professional knowledge in the sphere of psychology and pedagogics, social science, which gives them a great advantage in comparison with a lawyer in establishing contact with the non-adult. 

Study of the non-adult’s personality should be carried out by way of direct communication with the non-adult, his parents, teachers, immediate environment, and collection and analysis of necessary documents enabling to form a full picture of the non-adult’s personality. The report should contain information on:

· personality traits of the non-adult, 

· peculiarities of his character, 

· biography, 

· physical and mental growth, 

· spare time occupation, 

· school life, 

· behaviour at work, 

· relationship with other people, 

· general life situation.
A reference to sources of the obtained information is obligative. Information contained in the report should be taken into consideration when delivering a court judgment.

2. Experience of the project on introduction of the service of social psychologist for the protection of non-adults
The project “Juvenile Justice in Kazakhstan” established a model of social service “Social Psychologists for the Protection of Non-adults in the Criminal Procedure”. 

Activities of the social psychologists for the protection of non-adults are based on the non-adult’s need in the professional support. 

A group of social psychologists – volunteer graduates of the higher education establishments of Almaty City – together with advocates comprise a group of the protection of non-adults. A practice of involvement of specialized social psychologists in the criminal procedure to protect non-adults was approved in Kazakhstan for the first time.   

Main functions of the social psychologist for the protection of non-adults include:

· Support from the time of actual detention;

· Psychological assistance at the stages of preliminary investigation and trial;

· Collection of information on the non-adult (references);

· Formation of the social and psychological portrait of the non-adult;

· Work with parents;

· Psychological assistance in the process of socialization;

· Mediation.

To ensure that support of the non-adult is effective, a social psychologist must rely on the general professional and ethic standards. This is a collection of principles and rules of conduct to be strictly observed. Ethics of the social psychologist requires non-evaluation, tolerance and confidentiality towards the client. This means that the social psychologist must always be based on the interests of the client. A client of the social psychologist is the non-adult himself. 

Therefore, the social psychologist achieves:

· Confidence of the non-adult;

· Confidence of the non-adult’s associates;

· Lack of conflict of interests;

· Strengthening of defence.
A main point in the relations between the psychologist and the non-adult is confidence to be achieved from the fist minutes of acquaintance. Representing a group of defence in the project, social psychologists managed to gain such confidence and, based on it, help children. Soundness of this position is proved by the results of research - approximately 80% of respondents said that they felt confidence towards their social psychologist (when they informed the child at once that they take a position of defence). 

Assistance and support should always be based on confidence. Otherwise, the non-adult remains to have doubts. Having achieved confidence of the non-adult, social psychologists have great opportunities to work with him. To work with confidence is a very responsible and serious thing. A main postulate of activities of the social psychologist stems from this. It is confidentiality. Everything that is said by the non-adult to the social psychologist serves to protect him, his interests and his personality. 

Acting as defence, social psychologists try to find those merits in the non-adult, those positive features which will help the non-adult himself and surrounding adults to support a feeling of self-respect and significance. 

3. Proposals on the creation of the social support system

A non-adult who falls into the sphere of criminal justice claims special attention. Because of his immaturity, the non-adult extremely needs external assistance and support. The more specially trained adults will take part in his destiny, the more chances that the non-adult will successfully overcome this difficult period.

In the traditional system of criminal justice, the main personages in detention of the non-adult are operating executives, investigators, advocates, public prosecutors. Although each of them should take into account individual and psychological peculiarities of the detained non-adults, experience shows that it is required to have an expert who is able to provide such support at the professional level.

Below, there are main reasons for the necessity of creation of the non-adult support system:

· Age-related peculiarities of the development in the age of adolescence;

· Vulnerability, sensibility of the non-adult;

· Stress from the detention itself;

· Influence of the social environment;

· Atmosphere in the family;

· Pedagogical neglect;

· Possible psychological problems;  

· Different forms of dependence.

Therefore, the non-adult needs:

· psychological support;

· to solve social needs;

· to improve judicial knowledge;

· external control over execution of sentence;

· prevention from repeated relapse into crime;

·  successful socialization
At present, there is no profession which could fully satisfy all needs listed above. Consequently, we suggest that the following persons from different services and departments be included to take care of the non-adult:

1. Social psychologists acting as defence;

2. Social workers;

3. District children’s officers;

4. Specialized employees of the criminal and enforcement system.

Each of these professional areas will have its own specific nature. However, some functions of these services will be common. This will help us to work with non-adults more qualitatively.

Functional system of working with the non-adult
Social psychologists acting as defence:

· Support during detention;

· Psychological assistance at the stage of investigation and trial;

· Collection of information on the non-adult, references;

· Formation of the social and psychological portrait of the non-adult;

· Work with parents;

· Psychological assistance in the process of socialization;

· Mediation.

Social workers:

· Evaluation of the extent of risk for the non-adult and society;

· Assistance in organization of leisure-time activities, employment;

· Support during educational process;

· Provision of information to determine alternative types of sentence;

· Work with family;

· Observation of the non-adult’s conduct during investigation, trial, and after criminal prosecution;

· Mediation;

· Provision of medical aid.

District children’s officers with the function of protection of the non-adult’s rights:
· Prevention;
· Work with family;

· Observation of the non-adult’s conduct during investigation and trial; Control of execution of sentence up to the age of 18;

· Mediation. 

Employees of the criminal and enforcement system:

· Prevention;

· Work with family and surrounding people.

· Control of execution of sentence;

· Control of the non-adult’s conduct during servicing of sentence;

· Mediation.


One of interlinks of the functional system of working with the non-adult is a mediation процесс. Mediation is a process of intermediacy when settling a conflict situation. 

Mediation is required at all stages of the criminal procedure from the time of detention to exemption from sentence. In order the non-adult has an opportunity to realize what has happened, accept this fact, draw lessons and stabilized emotionally, reconciliation with the injured is required. Mediation is also important for the injured. For example, in order to avoid syndrome of victim, to release emotional tension from what has happened. A process of conflict resolution can be long. Reasons can include excessive emotional sensitivity of the conflicting parties, behaviour rigidity of the participants, publicity of the conflict, and tension of the criminal procedure. Thus, the mediation process should be initiated at all stages of the criminal procedure involving all four services. 


� Convention on the Child’s Rights dated November 20, 1989 is ratified by the Resolution of the Government of the Supreme Council of the Republic of Kazakhstan dated June 8, 1994;





�  UN Minimum Standard Rules relating to juvenile justice ("Pekingese Rules") are adopted by the Resolution #40/33 of the UN General Assembly dated December 10, 1985


� International treaty on civil and political rights. Article 14.2
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