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INTRODUCTION

The consultant visited Belarus from 25th- 30th March 2003  for the purposes of preparing this report and all arrangements were made by UNICEF Belarus. Prior to the work in Belarus, the consultant had been provided with a number of reports, legislative and policy statements; national consultant analyses and other documents relevant to the work. Additional reports were sought and provided during the visit and some of these had been prepared by external agencies.

This report has been written to serve as a standalone document so that the recommendations made  can be related to the overall objectives of the consultancy and to the review of the various documents and information made available to the consultant.

The main tasks to be fulfilled by the consultant in rather general terms were

(i) To review juvenile justice policy guidelines and comment on the draft document vis a vis the national child protection framework and international juvenile justice standards including:

· National interpretation of the Institute of Ombudsman in the light of International Law and practices

· The role of the place of restorative, rehabilitation and reintegration approaches in a juvenile justice system

· Feasibility of the proposed proposed juvenile justice system within the existing national context.

(ii) Participate in meetings with key stakeholders involved in the development of the juvenile justice policy guidelines ( Ministry of Education and Supreme Court).

(iii) Present comments to the team of national experts involved in the development of juvenile justice policy guidelines and participate in the discussion.

In seeking to fulfil the requirements of the consultancy this report contains an overview of the situation in Belarus as regards youth justice and in particular the potential of and opportunities for the implementation of alternative measures. The recommendations which are offered address both perceived long term and short term issues as these are seen to be inevitably interlinked as was discussed during the consultant’s visit. The consultant is firmly of the view that short term policies and practices have to be part of an integrated long term strategy for children at risk otherwise developments in juvenile justice and child protection can all too readily be characterised by lack of coordination, duplication and wastage of scarce resources.

The consultant acknowledges the limited nature of any overview based on a visit which is less than one week. Nevertheless, the visit , organised by UNICEF in Belarus  was highly productive and effectively supported by the office in general but in particular by Elena Selchonok and Galena Leonova. 

The consultant had the opportunity to discuss juvenile justice issues with a number of key actors, including, members of the judiciary, representatives from municipalities, prosecutors, members of the Local and National Commissions , lawyers, politicians and others directly concerned with juvenile justice reform and developments for children at risk. Visits were also made to a court hearing  and to a reception centre for children.

The consultant wishes to express his appreciation for the very open and generous way in which all those interviewed discussed the situation in Belarus. This made the task of readily obtaining a general overview of the status of juvenile justice reform in  Belarus  possible in such a limited timescale. There is clearly considerable commitment on behalf of many in Belarus to see ensure that developments in the general field of youth justice adhere to and embody key principles from international standards.

It also has to emphasised- and this fits neatly with the consultant’s own working philosophy that many of the discussions held about  juvenile justice had to be considered in relation to much broader concerns about children in Belarus and the risks they face.   The  commitment to  the promotion of the rights of children and the need to address those factors which put all children at risk- not simply of becoming offenders- was high on the agenda for many of those who met with the consultant and is reflected in many of the developments to be discussed later in this report.

As the consultant declares  in all his written statements, this report itself has to be read in the context of a commitment to the need to review measures for children who offend in reference to the principles inherent in the UN Convention on the Rights of the Child and other international standards and guidelines. This is particularly relevant for those discussions which touched on prevention and early preventive measures for reducing the risk that children will offend in later life. What this  also reflects is the view that youth justice is but one element in justice for all children, a view which does of course require wider public and political acceptance. This was also a view that was discussed during the visit and clearly underpinned many of the suggestions made for future development and also underpinned criticism of some current practices.

INTERNATIONAL STANDARDS AND LEGAL FRAMEWORK.

The overview, assessment and recommendations contained in this report are based on the assumption that the Belarussian authorities are committed to the full implementation of  all relevant international normative standards include in the UN Convention on the Rights of the Child; the UN Guidelines for the Prevention of Juvenile Delinquency (PJD, 1990); the United Nations Minimum Rules for the Administration of Juvenile Justice ( AJJ, 1985) and the United Nations Rules for the Protection of Juveniles Deprived of their Liberty( JDL, 1990). 

Regional standards
 adopted by the Parliamentary Assembly and the Council of Ministers of the Council of Europe are also relevant in this respect and especially so as Belarus reviews its relationship with the Council of Europe. The Council of Europe of course sets human rights- which includes of course children’s rights- as of the utmost political importance and priority. 

Developments in juvenile justice then have to be considered against the important international and regional agendas set by the key instruments and policy statements.

Any system of juvenile justice has to be built upon a set of core principles drawn from the international standards and it is appropriate to outline these now as they form a backcloth against which this report should be considered and against which potential future developments in juvenile justice in Belarus should be assessed and analysed..

principles  against which this report should be considered.

(i) A child is any person under the age of 18. (CRC)

(ii) Juvenile Justice shall be conceived as an integral part of the national development process of each country, within a comprehensive framework of social justice for all juveniles….( Beijing Rules, article 1.4)

(iii) the full mobilization of all possible resources, including the family, volunteers and other community groups, as well as schools and other community institutions with a view to reducing the need for intervention under the law. Beijing Rules 1.3)

(iv) Consideration shall be given, wherever appropriate, to dealing with juvenile offenders without resorting to formal trial by the competent authority

(v) The police, the prosecution or other agencies dealing with juvenile cases shall be empowered to dispose of such cases, at their discretion, without recourse to formal hearings,

(vi) In order to facilitate the discretionary disposition of juvenile cases, efforts shall be made to provide for community programmes, such as temporary supervision and guidance, restitution, and compensation of victims. 

(vii) Whenever possible, detention pending trial shall be replaced by alternative measures, such as close supervision, intensive care or placement with a family or in an educational setting or home.
(viii) Juveniles under detention pending trial shall be kept separate from adults and shall be detained in a separate institution or in a separate part of an institution also holding adults.

(ix) 70-80% of offenders “ grow out” of offending behaviour through normal maturation processes into adulthood.  The danger of systems of juvenile justice is that once young people get caught up in them then its very difficult for them to get out. 

(x) Deprivation of liberty of a juvenile should be a disposition of last resort and for the minimum necessary period and should be limited to exceptional cases…. (Juveniles Deprived of their Liberty, article 2.)

(xi) …..the right of every child alleged as, accused of, or recognised as having infringed the penal law, to be treated in a manner consistent with the promotion of the child’s sense of dignity and worth, which reinforces the child’s respect for the human rights and fundamental freedoms of others and which take into account the child’s age and the desirability of promoting the child’s re-integration and the child’s assuming a constructive role in society. (CRC, article 40.1) This includes the right to legal representation and the presumption of innocence.(Article 40 CRC)
(xii) Alternatives to custodial or institutional treatment or care should be developed as a matter of priority in any system which seeks to prevent offending and re-offending and which seeks also to deal with young offenders in terms of the rights afforded to them by the international statements.

(xiii) Where children have been brought to the attention of the authorities, attempts should be made as far as possible to deal with them in their own community. Where they are detained in custody all possible means must be employed to ensure that they retain contact with their family; that measures are taken to prepare for their reintegration and that when they return to the community they are provided with appropriate help and support.

(xiv) The implementation of a system of juvenile justice in accord with the aforegoing principles is dependent upon  the availability of trained and qualified personnel in all elements of the system.

The significance of these general principles is not just  that they have been principles on which developments in the past two decades have been based. The significance of these principles rests in the fact that they are still so often ignored and the rights they afford to young offenders waived or infringed.  There  is still considerable international concern at the extent to which these core principles are not acknowledged and the UN Committee on the Rights of the Child itself has commented critically on over two thirds of States reports for their failure to implement the key principles from the international instruments in reform of juvenile justice systems.

Particular areas of concern referred to in the UN Committee’s commentaries include-

· The failure to address those risk factors which put children at risk of becoming offenders.

· The large numbers of children in some countries who appear in the juvenile justice system for offences, many of their offences being of a trivial or less serious nature.

· The large numbers of children in some countries who are detained in custody pre trial often in conditions which fall below the standards expected by the international community and also often ( paradoxically as they have not been sentenced or indeed found guilty)much worse than those available to those who have been sentenced. Concern is also expressed about the nature of the conditions, the lack of educational, medical and physical facilities; lack of contact with parents and families.  Conversely, there is considerable concern at the lack of alternatives to pre trial detention

· The large numbers of children sentenced to custody or who are deprived of their liberty and, closely associated, the lack of a range of alternatives to custody.

· Concern about the conditions in which children are kept in custody.

· Concern about the lack of pre re lease preparation and support for children.

· Concern about the adequacy of the legal protection afforded to children once they enter the formal system of social control.

· Concern about the lack of adequately trained personnel- necessary for the effective implementation of a system of juvenile justice based on the key principles referred to earlier.

A further area of concern but which has never been clearly defined in the international instruments is the age of criminal responsibility. Though there is no  defined age for criminal responsibility in the international standards, the CRC does ask States parties to establish ( a minimum age below which children shall be presumed not to have the capacity to infringe the penal law. ( Art 40.3.a)

The significance for this report of these general principles for any system of juvenile justice rests in the fact that the situation of juvenile justice in Belarus has been the focus of specific comments in the Report of the UN Committee on the Rights of the Child.

Recent International Developments and Trends 

Though systems of juvenile justice can be critiqued in reference to the international standards outlined briefly, they have nevertheless also provided the impetus for considerable change in the past two decades in the direction taken in policies and practices for dealing  with young offenders.  

(i) Evidence based approach 

The  importance of an evidence based approach was referred to earlier in this report. Policies and practices have in recent years been much more evidence based- based on evidence about what we know are the main factors which put children at risk of becoming offenders and on the evidence as to what is the most effective way of preventing offending behaviour and the most effective means of dealing with it when it has occurred.  

The merit of an evidence based approach is that it allows policymakers to gauge the extent to which particular programmes or measures are successful. An evidence based approach allows policy makers to resist the appeals for the implementation of more punitive and severe measures for dealing with young offenders. All the evidence is that punitive sanctions are less effective, less cost effective; may in part be more harmful to the young offender; will perpetuate the social exclusion of the young offender and will inhibit his/her re-integration into society as required by the international standards. This is no more so than in relation to the use of custody- either pre trial detention or custodial sentence. 

Further, the Outcome Document of the UN Special Session on Children ( May 2002 ) has emphasised the importance of monitoring and evaluation of programmes to ensure that  improvements made in respect of children’s rights and their life experiences more generally are based on good information gathering systems for effective and efficient implementation of policies and practices. The international standards do  fit neatly with what the literature also tells us about the failure of many of our more traditional approaches to offending by children and young people.

(ii) Diversion and Twin Track approaches.

There is also a clear trend in recent international developments to adopt what might be referred to as Diversionary measures and a Twin Track approach.  The evidence we have is that the majority of offences committed by children and young people are less serious offences and that indeed many people offend when they are young and do appear to grow out of offending behaviour. For this group, resorting to formal means of dealing with them is both unnecessary and indeed may be counter productive. Formal means should only be reserved for those who commit the more serious offenders. 

Thus many countries have now developed measures which divert young offenders out of or indeed away from the formal juvenile justice system as early as possible. In  Scotland for example, the majority of young offenders are dealt with by administrative tribunals known as children’s hearings, which involve ordinary members of the public and which have no punitive options available. The focus is not the offence but rather the needs of the child. The French have experimented with formal meetings between a representative of the court and the juvenile and his family. In New Zealand, mediation programmes involving the victim as well as the offender have been deployed to resolve the consequences of the offence without taking the young offender through the formal court proceedings. Other approaches include social work diversion where involvement of the social services with a young offender who admits his involvement in an offence can be sufficient for the waiving of prosecution- usually on some condition agreed with the offender.

The twin track approach adopted in many countries refers simply to the fact that one “track” is reserved for the majority of children who offend and this involves more informal measures and initiatives. The other track- the more formal approach involving the judicial system- is reserved for those offenders who commit the more serious offences.

(iii) Prevention, Early Prevention  and Integration 

Recognising the importance of early negative childhood and family   experiences in putting children at risk of offending, the development of programmes and initiatives which target  such precipitating factors has been a characteristic and growing feature of programmes designed to prevent offending by children and young people.  A truly preventive approach to reducing the risks that propel children into offending behaviour will recognise the need to provide children- as early as possible in their lives- with positive life experiences  and will also recognise the need to support families in the parenting process.

Recognising the significance of the family, the community and the neighbourhood, such programmes and initiatives include –

a. family support programmes; 

b. parenting programmes; 

c. community development initiatives; 

d. communities that care initiatives; 

e. safe neighbourhood schemes; 

f. community safety partnerships etc.

What most preventive programmes also base themselves on is the need for a multi sector and comprehensive approach to crime prevention( what the French would call social crime prevention) which does not rely  solely on the police or judicial system but involves the community, local government and the private sector. Thus a fully comprehensive preventive programme might include police/education/social work/health/business/local community etc. in an effort to address those risk factors most likely to push children into offending behaviour. 

The failure of punitive sanctions or indeed educational and welfare measures which focus on the child alone  is that they have all the hall marks of “ blaming the victim”. That is, we continue to punish those who are the victims of the circumstances in which they grew up and which we know contribute significantly to their offending career.

Though initiatives at the local and community level are important, if we are truly intent on preventing offending by children and young people, then we have to recognise the role that central government has to play in the development of family and child related policies which support children and families and which tackle the basic social injustices experienced by many of our children and families.

It is for this reason an effective crime prevention  policy has to be assisted by child and family friendly government policies in all aspects of civil life- social security/housing/the labour market/education etc. In effect no more is being suggested than is required of States under Article 27 of the UN Convention on the Rights of the Child.  The adoption of a rights based approach to the prevention of offending by children and young people ( as suggested by the consultant at the beginning of this report) implies the implementation of the UNCRC. It also implies a commitment to programmes which foster reintegration rather than exclusion from the communities in which they live.

The Riyadh Guidelines clearly identify those factors which  have to be addressed if there is to be a meaningful commitment to preventing offending by children and young people. At the risk of overstating my commitment to an evidence based approach- the international community knows which factors put our children at risk yet we fail to address these despite the  provisions of the Riyadh guidelines.  

At the very least it illustrates the importance of an approach to crime prevention and risk reduction which emphasises that there be closer articulation of the links  between criminal policy and social welfare.

(iv) Alternatives to Pre trial Detention

Much of the concern about detention relates to the experience of the many children and young people held in custody pre trial- not always in institutions but often in police cells- the international community  had identified the fact that most abuses of the rights of children on pre trial detention in fact occur in police cells  and not simply in the larger institutions. 

The International Standards clearly state that deprivation of liberty should be used as a last resort and for as little time as possible. The evidence is though that many children and young people are being detained pre trial; some for very long periods of time and often in conditions worse than those experienced by convicted offenders. Since in many cases those children involved do not in the end receive a custodial sentence the injustice and abuse of rights involved is plain to see. The harmful effects on the children themselves are inevitably not negligible and may well contribute to an offending career for many young people in the context of such an experience.

It is for these reasons that attempts have been made to develop alternative means of dealing with an allegation an offence has been committed which involve such strategies as  

· remand at home on supervision; 

· speeding up the processing of cases to reduce the time spent in custody; 

· and, as stated of course- diverting  as many children and young people as people from the formal system of social control.

(v) Alternatives to custodial sentences.

The International Standards and the Riyadh guidelines in particular emphasise the need to develop alternatives to custodial sentences and in the nearly  two decades since the Riyadh guidelines appeared, there have been a range of alternatives developed for dealing with young offenders.  In many countries, the fine, caution, conditional discharge or suspended sentence is the limited range of alternative measures available.  But a wider range of options could include-

· Victim offender mediation programmes.

· Parenting and Family based schemes

· Community Service programmes

· Fostering schemes for offenders

· High Intensive Probation/Social Work  Programmes

It is also important to state here that where children or young people have been placed in an institution that every attempt is made to allow the young offender to maintain contact with his community and family and that he /she be prepared for release and provided with sufficient support on release back to the community.  

Reconviction rates and re-offending rates of those released from custody are higher than for other forms of intervention and  may well reflect the inadequacy of the levels of support provided to a young offender when s/he returns to the community rather than simply  the negative experience of custody itself.

(vi) 
Changing Conceptions of Justice

What is also apparent in recent trends in juvenile justice is that there is a move from the more traditional notion of juvenile justice to social justice and restorative justice. 

In terms of social justice, increasing recognition is given in  the search for appropriate and effective means of addressing offending by children and young people , to the importance of  addressing the many social injustices experienced by our children. It is this which is reflected in the development of programmes and initiatives focusing on the life experiences and life chances of our children.

By  restorative justice is meant those principles which underpin programmes and initiatives which seek to address offending by requiring that the offender somehow “restores” something- restoration of the victim; restoration of the offender to  a law abiding life; restoration of the damaged caused by crime to the community. Restorative justice is forward looking in that it looks to the future of the offender and of the victim and community. It is not simply backward looking and focusing on the offence. It is restorative justice which underpins reparation, mediation, conferencing councils, sentencing councils, community service etc.  

Far from being a soft or lenient option as often claimed by advocates of a more punitive and severe response to youth crime, restorative justice measures require that the offender accepts responsibility for what he/she has done. It is also an approach which fosters integration- as envisaged in the Riyadh guidelines.

A key element in any restorative programme is of course that it also recognises the need/s experience of the victim. Systems of juvenile justice have all too often been criticised for ignoring the needs of the victim and developments based on restorative justice principles recognise this. The “ victim” is a more important actor/player in programmes based on restorative justice principles.

(vii)  Young people’s voices/participation

Much of the evidence which is drawn upon in order to develop more effective means for dealing with youth crime comes from studies of young offenders, ex offenders and adult offenders and there is a general point to be made here – that is that measures to deal with youth crime which fail to take into account the views and experiences of young people themselves will inevitably fail because they may well be based on principles which bear no relationship to the life experiences of young people and the communities from which they come. Young people have an important contribution to make to the development of effective policies for dealing with youth crime.

(viii)
Training
It is vitally important to have well trained and qualified personnel to implement many of the new measures and alternatives to more traditional approaches to youth crime. Training must inevitably include familiarisation and commitment to the principles enshrined in the International Standards and in particular the UN Convention on the Rights of the Child, the Beijing Rules and the Riyadh guidelines. Similarly, training experiences should be available which allow personnel to acquire the practical and not just theoretical skills necessary for working with young people. There is also a wealth of literature on “ what works” in crime prevention and reintegrating young offenders to the community.  

The failure to adequately train key personnel will inevitably jeopardise the effectiveness of any system of juvenile justice. In that respect the system will fail children rather than children failing the system.

.

JUVENILE JUSTICE IN BELARUS

(i) Situation of Children and Families

(ii) Juvenile Justice in Belarus

(iii) Current Developments

(i)   Situation of Children and Families

As outlined at the beginning of this report, it is important to locate proposals for change in juvenile justice in the wider context of the experiences of children and families in Belarus and how their situation is addressed  by the various public, private and voluntary agencies. 

The situation for many children and families in Belarus is clearly very difficult. Rapid social, economic and political change usually impacts most seriously on the most vulnerable and in particular children and families. Belarus is no exception to this phenomenon and there are indeed a number of Belarus specific issues to be commented on as well.

Of the population of almost 10 million, almost a quarter are children under the age of 18 and as a consequence of a high birth rate in the mid 1980s, there is a large proportion of 13- 17 year olds. But with almost a quarter of the population under 18, the population of Belarus is a relatively young population, placing particular demands on social, educational and welfare services. Concern has been expressed about both falling educational achievement amongst pupils and also the differential distribution of educational achievement with children from poor and rural areas particularly disadvantaged.  Whereas the birth rate has been progressively declining, the birth rate in relation to single women has gone ( from 7.9% in 1990 to 18.6% in 2000)- a fact which has particular implications for the life experiences of  many children.

More than 30% of the population live in poverty in its more extreme forms and the fact that so many children are either born to single parent mothers or come from families which display the effects of economic and financial decline- family break up, violence, divorce, and drug use ( in the global sense of the phrase). Many children live in families who experience the more extreme effects of unemployment and poverty and many children and young people reveal the effects of the situation they find themselves in through increasing rates of suicide, alcohol and drug abuse. The cases  of sexually transmitted diseases appear to be growing at an alarming rate with the growth of HIV amongst young people in particular.

The fact that poverty at the individual level is matched by the difficulty the state has in funding the services to meet the needs of the most vulnerable means that there is a double jeopardy for many families in that there is an absence of a sufficiently funded infrastructure to address the negative life experiences of many children and their families.

Against this general backcloth, particular note has to be taken of the high numbers of children who are taken into care and the numbers of families who are deprived of their parental rights. Between 1991 –2000 the number of children left without parental care increased by 242% ( 31,100 children as of January the 1st 2001). Children are left without parental care for a variety of reasons including

· Deprivation of parental rights

· Restriction of Parental rights

· Abandonment of children through legal procedures

· Abandonment of children by parents in institutions

· Residential placement of children

The fact that more than 94% of cases where parental rights are removed relate to single mothers under 20 is an alarming statistic.

The reliance on state provided institutions for dealing with children who find themselves in such a situation is well reflected by the fact that the numbers of institutions have actually increased ( from 314 in 1994 to 552 in 2001) - at a time when internationally there is a drive to reduce both the numbers of institutions and the numbers of children who are placed in institutional care. Almost  30,000 children are currently in institutions in Belarus with little development as yet of community based alternative responses to their situation. Concern at this state of affairs is clearly illustrated in the  following statement-

The Country has a traditional system of identifications of families at risk and working with such families for their social rehabilitation; however the system is ineffective, since there is no co-ordination of the activities of the concerned government bodies and institutions. There is neither a system for comprehensive diagnosis of family problems or their solutions.

No comment can be made about the experiences of children in Belarus without acknowledging the impact of Chernobyl on the health of many children and the very specific needs they present.

The significance of the discussion on the situation of children and families is of course highly pertinent to possible reform of juvenile justice systems in line with international standards as it points to the very difficult risk factors faced by many children in Belarus; the difficulty  of developing effective preventive programmes without addressing the situation of families; the absence of resources; and the reliance on institutional provision as a means to resolve the situation of children at risk. To repeat what has been said earlier in this report, it is important that developments in juvenile justice are located within a wider approach to child protection  and  the protection and promotion of children’s rights.

(ii) Juvenile Justice in Belarus

The main purpose of this section of the report is to chart what the key  areas of concern are in regard to current juvenile justice practices in Belarus. The comments made are drawn from both the discussions held during then visit and also the available reports.

(a) Offending by minors- available statistics

In terms of the  numbers
 of children involved in offending behaviour in Belarus, statistics are rather difficult to acquire and the consultant has to express some concern that the statistics that are available may not present an  accurate  statement of the numbers of children who offend in Belarus nor of the numbers dealt with by the formal authorities. This may be so for a number of reasons including-

· the absence of  a national mechanism or agency for the systematic gathering of data on offenders

· the fact that a number of ministries have responsibility for children in general and the collation of statistics is not yet coordinated

· the fact that statistics are difficult to disaggregate

· the fact that in the case of young offenders, statistics on young offenders relate largely to those who are criminally responsible or older ( that is, 14 or above) and that statistics relating to children under 14 who commit anti social acts are a matter for the National and Local Commissions

Nevertheless, a number of general observations can be made on the basis of the statistics and reports made available to the consultant.

First, there does appear to be a view that offending by children and young people has stabilised in recent years after the dramatic increase in rates in the mid 1990s.  Numbers though do remain high. Similarly, representatives of the National Commission consider that the numbers of children committing anti social or delinquent acts has reduced.  On the basis of statistics made available, it appears that-

· 16,821 minors were convicted between 1999 and 2001 with the numbers reducing each year respectively.

· Of these the majority were for theft ( 56.7%); 15.1% for hooliganism; 7.8% for robbery and 6.6% for robbery with violence

· The majority were boys with a third being between 14 and 15

A particularly revealing  statistic is that in each of the three years more than a quarter of those convicted were deprived of their liberty. 

What is also known
 is that the three reformatory  penal colonies with a maximum capacity of 1780 have mostly operated in excess of their capacity between January 1999 and March 2002.  Of the 1725 minors held in the penal colonies at 1st January 2002, only 31 had a sentence up to one year; 673 had sentences up to 3 years; 657 had sentences between 3 and 5 years; 361 had sentences between 5- 10 years; and 3 had sentences between 10 and 15 years. In the same year, there were 636 minors held in pre trial detention facilities though there is little information on how long minors were held pre trial though information gleaned from interviews and discussions with key actors suggest that it is a matter of some concern.

Even on the basis of these available statistics ( and supplemented by information contained in the reports made available to the consultant) concern has to be expressed about the numbers of minors deprived of their liberty and also at the length of the sentences imposed on them. We will return to this later but we also have to add that in addition to penal sanctions, many children who commit delinquent acts may also be placed in a corrective  education facility which though not a penal colony is nevertheless an institution  which deprives them of their liberty. 

The general point to be made though is that the systematic collection of statistical and other information on young offenders is an important element in the development of any system of juvenile justice. Through making available information an accurate profile of the involvement of young people in crime, the nature of the actual crimes in which they are involved and the success or otherwise of different forms of measures applied, policies can be better developed on the basis of accurate information and public attitudes can be influenced.

(b) Pre trial Detention and Imprisonment

On the basis of the reports made available to the consultant and his discussions with key actors during his visit , a number of concerns are apparent about current practices relating to minors who offend.  

In relation to Pre trial Detention and Imprisonment a number of comments were made relating to

· The high number of juveniles held on pre trial detention

· The possibility that juveniles in pre trial detention may spend considerable time in custody( very little information is available on this and the consultant would welcome data on actual periods of pre trial detention)

· The  high number of juveniles deprived of their liberty

· The long sentences imposed on juveniles

· The absence of pre release programmes for juveniles

· The absence of meaningful community based alternatives

The fact that there is a high proportion of offenders or accused who are deprived of their liberty should not necessarily be taken as an indication that the judiciary are particularly punitive in orientation. As we shall see later, the decision to deprive a child of his/her liberty may well be a decision that has to be made by default where the law in effect allows little discretion to key decision makers.

(c) Prosecution and the Court  System

In relation to Prosecution and the Court System  a number of points can be made here and these  include-

· The absence of a separate prosecutorial body for dealing with cases involving juveniles.

· The lack of training for prosecutors dealing with juvenile cases though it is recognised that such cases are dealt with by specially selected prosecutors .

· The absence of a specially constituted juvenile court.

· The absence of a body of specially qualified judges for dealing with cases involving young offenders though again the consultant recognises that cases may be dealt with by specially chosen judges- usually ( if the consultant’s understanding is correct) women.

· The need for appropriate training for judges to deal with cases involving young offenders.

· The very limited availability of alternatives to custody for young offenders

· The lack of any real alternatives to either pre trial detention 

One issue to be emphasised here was the concern that there is a difference in having a group of judges specially selected to  deal with juvenile cases in a modified court of law as applicable to adults on the one hand and having a specially constituted juvenile court with specially appointed judges on the other. Specialism in practice is not the same as having specially constituted juvenile courts and juvenile magistrates. 

The other is of course a concern at the lack of a sufficiently wide range of alternatives to deprivation liberty. Clearly, there are concerns about the numbers of children in institutions. But the issue is not just about the numbers but also about the potentially negative effect on children of custodial placement. Adopting an evidence based approach, custody or deprivation of liberty is acknowledged as being the least effective form of measures if reducing re-offending rates is a main objective. Being cut off from the family and the community from which he comes, the successful reintegration of juvenile offenders is all the harder to achieve. 

Similarly, the need for appropriate pre release programmes for children in institutions is a priority given the negative effects of custodial placement  and the difficulties to be encountered by children on release. This of course places further demands on available  but scarce social welfare resources. The evidence is however that though custody   is considered one of the most ineffective forms of sanction, it can be made more effective by the development of pre release programmes which prepares the juvenile and perhaps also his family for his release.

(d) Social Work  and Probation

The development of a range of community based alternatives to deal with juvenile offenders demands that there be a well trained probation and social work infrastructure. Without the necessary capacity and competence in social welfare provision, any attempt to introduce community based alternatives in line with the International standards and as discussed above will be seriously inhibited. In that respect a number of issues can be highlighted and include-

· The absence of a national probation service

· The absence of a national body of social workers trained to deal with offenders in accordance with

· The lack of awareness and expertise in developing a range of  measures as alternatives to the deprivation of liberty

· A serious question over capacity in terms of having sufficient numbers of appropriately trained personnel to assist in the implementation of both preventive activities and also community based alternatives to the deprivation of liberty.

· The fact that there is no systematically developed child protection service or agency and that responsibility for children and families is distributed across a number of ministries
.

Working effectively with juvenile offenders demands very specialised skills and expertise and the importance of having training programmes which emphasise concrete practices. There is of course though also an issue of resources given that responsibility for the development of such services would in all likelihood fall on the municipalities.

(e) 
Police Inspectors

Commented on by the consultant a number of times during the visit was the fact that at none of the meetings were there any representatives from the police. The police clearly however play an important role as the first point of contact with the formal system of control  for many children and families. Other key actors did also point to the role played by the Police Inspectors with  children at risk. They also play an important role in the work of the Commissions.
(f)     Municipalities and the Issue of Resources

Any reform in juvenile justice in Belarus which emphasises the importance of having well trained staff to implement a policy of community based alternatives necessarily places further demands on local authorities and in particular the municipalities who are already seriously short of resources. The delegation of responsibility for children and juveniles to local level is not always necessarily followed by the allocation of the necessary resources. This is not to suggest that good work is not being undertaken within the municipalities but rather that  the development of community based alternatives will again be seriously inhibited. There are a number of consequences which follow from this-

· The difficulty for municipalities in resourcing change and the development of new measures for juvenile offenders.

· The question of whether central government will provide local municipalities with the resources necessary to effect reform in juvenile justice..

The importance of the role of the municipalities in developing and maintaining services can’t be emphasised enough.

(g)     Ministerial Responsibility

There is no  such Ministry in Belarus as a Ministry  of Children and Families. Responsibility for children and families, and in particular for those children who offend,  is distributed across a number of ministries.    The Ministry of Education has though been given a lead role in the development of child related provisions and in particular also plays a leading role in the Committee drafting the proposals for reform in juvenile justice.

Nevertheless, the fact remains that responsibility is distributed across ministries including the  Ministries of Education, of Justice, and  of the Interior. A number of questions arise here and which were raised in discussion with the consultant. These include-

· The extent to which there is sufficient coordination of child related concerns and activities

· The extent to which distinct Ministerial responsibilities and boundaries inhibit the development of  a comprehensive strategy to prevent offending by  children 

(h) NGOs

One of the issues facing juvenile justice reform in Belarus- a quite country specific issue- is the fact that there are so few NGOs available to play a role in the development of community based alternatives.  In most other countries, NGOs play a central and considerable role in substituting for or complementing the work of the municipalities. This is particularly so in relation to community based alternatives

(h)  Public and Political Awareness

There is clearly a concern amongst key stakeholders that reform in juvenile justice which moves to reduce the numbers of juvenile offenders placed in institutions and which is premised upon the importance of community based alternatives will meet with considerable public opposition. There must also be the concern that developments in Belarus will reflect developments in other countries where there is also opposition at the political level – especially of the resources necessary for a truly preventive approach to dealing with juvenile offenders is taken into consideration.

One of the main political implications of the International Standards referred to earlier- and in particular the Beijing Rules- is that juvenile justice is to be conceived of as an integral component in the development of each country.  Juvenile Justice is then to be seen as a major priority for governments  who are accordingly asked to allocate the necessary resources to support preventive, rehabilitative  and re-integrative programmes which benefit both the individual juvenile and society in general.

It is for this reason that the philosophy behind what we earlier referred to as an evidence based approach is so important in basing reform on evidence about what works   or doesn’t work and what the long term and short term benefits are to both the individual and the community. 

(i) Juvenile Justice in Belarus- the Law.

Once again it has to be stated clearly that no comprehensive statement of the law as it applies to children in Belarus can be made here. Nevertheless, with particular reference to how children who offend are dealt with in Belarus, a number of comments can be made.

There have  clearly been attempts made to ensure that  the law as it applies to juvenile offenders in Belarus is in line with international standards. In particular, the new Penal Code adopted on the 1st January 2001 contains a specific section dealing with juvenile offenders.

The Penal code embodies a number of provisions recognising the specific situation of children and these include-

· Limitations on the forms of punishment

· Specific procedures to be followed in imposing punishment

· Possible replacement of penal liability by compulsory educational treatment

· Possibility of placing a child with parents or others rather than pursuing the case through penal procedure

· Earlier/conditional release and replacement of remaining terms of imprisonment with other measures

Similarly, in accord with the Penal Code of 1999 criminally responsible juveniles can be subject to measures involving-

· Public works

· Fine

· Ban on the right to carry out certain activities

· Correctional labour 

· Arrest

· Deprivation of liberty

As Leonova points out
 this list, though it applies to juveniles, does not do so exclusively and in fact mirrors the list of measures available for adults. Further, and this was developed in the discussions with key stakeholders, because of the fact that  most of the measures can apply only to those 16 or above, by default  the measure that is readily available and most applied is the deprivation of liberty.  As was stated earlier, the decision to deprive so many children of their liberty may well be made more often than not as a matter of default in the absence of other available measures.

We also discussed earlier a general concern, based on a reading of the available statistics, at the length of sentences imposed on those juveniles deprived of their liberty. What was also clear from the discussions with key stakeholders  is that despite the intent behind the Penal Code to ensure a differential form of justice for juveniles, children may nevertheless be subject to lengthy sentences as long as up to 10 years for those between 14 and 16 but up to 15 years for those between 16 and 18.  (It is important to emphasise that though the age of criminal responsibility rests at 14 there is a clear distinction drawn between those minors who are between 14 and 16 and those juveniles who are between 16 and 18. The main implication is that there are more serious sanctions available for the older offenders).  And as Leonova points out
  the Penal code  recognises more than 100 crimes which are categorised as serious and involve the possible deprivation of liberty for more than 5 years.

And as was also discussed earlier, the fact that children can also be subject to compulsory educational measures- which are by intention meant to reflect a less punitive approach to dealing with offenders- does not necessarily mean that they are not deprived of their liberty. The international standards on the protection of children deprived of their liberty makes little distinction between types of institution and is focused more on the need for regulation and the adoption of standardised practices for dealing with any child deprived of his or her liberty.

Two further general comments can be made. One is that there is a clear recognition of the need for legal representation
 of children at all stages in the juvenile justice system – at the cost of the state if necessary
 but especially in court where a system of “ double representation” applies.

The other is that though the new Penal Code does recognise the need for different proceedings for juveniles as compared to adults, there is no provision made  for the establishment of a special juvenile court though as was discussed earlier there is provision for cases involving juveniles to be heard by special juvenile courts or specially trained judges
. The concern here is of course that juvenile courts as presently constituted in Belarus are modified versions of proceedings as they apply to adults, with modified measures as applied to adults and heard by judges who are not specifically juvenile judges.

Summary

 A number of general points can be made about juvenile justice in Belarus but also about the protection of children and their rights on the basis of the preceding discussion.  These are that-

· Many children and families in Belarus find themselves in very difficult social and economic circumstances.

· Meeting the needs of such children and families and addressing the risks faced by them may well be inhibited by the absence of  sufficiently well organised, coordinated   and resourced child protection agencies.

· There is a heavy reliance on the use of state provided institutions to address the situation of many children and families though the consultant recognises important developments in fostering.

· The juvenile justice system as presently constituted places considerable emphasis on punitive measures and in particular on the deprivation of liberty.

· The deprivation of liberty of juveniles who offend is used neither as a means of  last resort nor for as short a period as possible. Deprivation of liberty is extensively employed and in many cases for considerable periods of time.

· The decision to deprive a juvenile of his/her liberty may be a decision made by default in the absence of other alternatives and by virtue of the principles currently enshrined in the law.

· There is no specially constituted and distinct system of juvenile courts in Belarus.

· There is concern about the levels of competence and capacity on which to base alternatives to custody and also preventive measures

· The scarcity of resources particularly at the local level – financial and personnel – inhibits the development of  services for children generally and more specifically for those children who offend.

· The juvenile justice system is more reactive than proactive.

· A number of Ministries have responsibilities for children

· There is concern about the lack of coordination in service provision for children and families.

· There are few NGOs operating in Belarus.

(iii) Current Developments - The Concept Paper on Juvenile Justice

It has to be stated explicitly that  it is clearly not the case that nothing is being done and that there is no movement to align the system of juvenile justice in Belarus with International Standards and to benefit from experience in other countries. Much has been done and much has been achieved in the context of very scarce resources and the key stakeholders and actors are to be congratulated for that. In particular, the development of a Concept Paper on Juvenile Justice in the Republic of Belarus reflects a commitment to reform juvenile justice in Belarus even more in line with the recognised international standards. In this section, the main provisions contained within the Concept Paper are discussed and then commented on. 

The consultant saw only abstracts of the Concept Paper during his visit to Belarus and has had the opportunity to review the whole document on his return. The main comment to be made at this stage is that the Concept Paper is a remarkably comprehensive document; extremely well articulated; addresses many of the issues discussed above; and clearly reflects commitment to change in juvenile justice in Belarus in line with the International and Regional Standards  outlined at the beginning of this report. The authors are to be congratulated on the way in which this document provides an important basis for future developments in juvenile justice in the Republic of Belarus.

The Concept Paper reviews the situation of children and families in Belarus and clearly commits developments in juvenile justice to addressing not only delinquent acts but also those conditions which put children and families at risk in general. As well as presenting a new concept of juvenile justice it also presents a number of priority lines to be achieved or implemented in what is effectively stated at the end of the document to be a 5 year plan.  

The concept of juvenile justice clearly reflects a commitment to the importance of preventive activities and to addressing the difficult situation families and children in Belarus find themselves as well as reforming the main institutions who deal with juvenile offenders. It also points to the importance of coordination of those bodies and institutions concerned with prevention and-

there is an urgent need to set up a special governmental structure vested with described powers. This may be the Committee on protection of childhood and rights of minors that can be formed on the basis of the already existing commissions on affairs of minors as a special interdepartmental body to coordinate preventive activities in different spheres, thus forming a single preventive space for the entire country, its regions, districts, towns (villages).

The establishment of a Committee on the Protection of Childhood and the Rights of Minors is a key element in the organisational structure of the system. 

It is also recognised in the paper that the reforms proposed  require significant material and financial resources and trained personnel, as well as changes in the public and political mindset about how to deal with those children who offend or who are at risk of offending.

The philosophy underpinning the Concept Paper is contained in a number of stated principles-

· The importance of the Rule of Law

· Priority of a preventive and restorative approach

· The maximum possible rejection of punitive treatment

The main goals to be achieved include-

· Ensuring implementation and protection of rights and interests of children.

· Protection of society against unlawful behaviour of minors.

· Creation of conditions facilitating development among juvenile delinquents of stable need to assume responsibility for one’s own actions, recognise rights of the aggrieved party and compensate for the damage caused by the crime.

Amongst the many tasks outlined for the successful implementation of a system of juvenile justice are-

.

.

· Systemic integration of juvenile proceedings and their socio-legal surrounding so as to form a conceptually wholesome system of juvenile justice 

· Creating a comprehensive social technology aimed at raising efficacy of operation of different subjects of juvenile justice as a social and state system of activities working with children who are at risk of dropping out of positive socialisation.

· Organising a permanent monitoring of all aspects of life of minors in the light of which their behaviour becomes socially programmable as regards unlawful behaviour as well as differentiating and activating factors that hinder this process. 

· Taking adolescents out of the surrounding and life circumstances that prevent their normal socialisation and rehabilitating disturbed social relations. 

· Increasing quality of law-enforcement activity in relation to minors and integrating the existing law-enforcement practice with rehabilitative and restorative responses to unlawful behaviour of adolescents. 

· Reforming rehabilitative work with minors in systems of execution of criminal liability measures and in special correctional education institutions. 

· Putting in place the probation institution. 

The Committee on the Protection of Childhood and the Rights of minors will therefore play a central role in coordinating the activities of key actors and bodies; developing strategies and tactics to implement juvenile justice and preparing draft regulatory acts.

As for the judicial system there is also a clear commitment to the establishment of  specialised juvenile units within the prosecution service; the establishment of juvenile courts and specialised panels of judges; the establishment of a body of social workers available to the courts and the possibility that extra judicial means may be taken to deal with cases.

Further there is to be enhancement of the situation of those juveniles held in pre trial custody; further reduction in the severity of sanctions imposed on juveniles; enhancement of the conditions experienced by juveniles in institutions ( whatever their form); and a reduction in the numbers of those deprived of their liberty.

The issue of resources was also much discussed during the consultant’s visit and the Concept Paper  acknowledges the importance of the material and technical resources required to implement the changes proposed with provisions made relating to the budgetary and capacity demands faced by the new system of juvenile justice.

A number of comments can be made on the Concept Paper and some of these had been made during the consultant’s visit though they were based at that time on an incomplete reading of the paper itself.

(a) It  is important to repeat that the Concept Paper is a major achievement and does indeed reflect a commitment to the enhancement of  juvenile justice in line with international standards.

(b) The concept of juvenile justice employed, much in line with the key principles discussed at the beginning of this report, reflects a broader notion of justice for children through its adoption of a child centred approach which locates the situation of children who offend or who are at risk of offending in the broader social and political context. The implication, and this is followed through in the key principles of the Concept Paper, is that there is a need for the coordination of services which address not just the needs of children but also of families.

(c) There is a clear commitment to the development of non judicial forms of dealing with children who offend; establishing courts and alternatives to measures involving deprivation of liberty.

(d) There is a recognition of the need for material and technical resources to adequately support the necessary “ social technology”  and enhance the competence and quality of personnel.

(e) Importantly- and in line with the evidence based approach discussed at the beginning of this report, there is a recognition of the importance of developing measures strategically and on the basis of baseline and regular monitoring of the situation of children and young people in Belarus. It is important- particularly in the light of scarce resources- that  measures are developed which are both effective and efficient in meeting the needs of those at risk of offending or those who have offended. This is also important for the production of  a truly effective and efficient  “ social technology”..

But equally there are a number of issues which the consultant suggests  still require to be addressed in the evolution of the Concept Paper.

(a) The paper suggests that it is a key principle that a philosophy of “restorative justice “ is an important basis for the new system of juvenile justice as it seeks to move away from more overtly punitive philosophies. The discussion at the beginning of this report emphasised the way in which changing philosophies of juvenile justice  throughout  Europe increasingly accommodate restorative principles and provide for measures based on the principles of restorative justice. So in that respect, the proposals are in keeping with international standards and current trends. However, it is not clear to the consultant just what is meant in the Concept Paper by the notion of restorative justice employed in it and what implications it has for the development of the kinds of measures based on restorative principles which are described at the beginning of this paper.

(b) the paper also emphasises the importance of introducing “ probation”. From the consultants experience in  a number of countries what is meant by probation and how it is introduced differs from country to country. For example, in Latvia, a probation service is being introduced but there are no probation officers and there is no probation service. In Bulgaria similarly, there is the intention to introduce probation but again there is no probation service and, by definition no probation officers. This can be compared with the highly developed system of probation in England and Wales where there is a highly developed probation service with highly trained  probation officers working exclusively with offenders.

(c) Though there is acknowledgement made of the importance of community based measures being available to the courts, there is little discussion of just what other measures are being envisaged. For example, Latvia in the context of very scarce resources has been able to develop a system of community service with considerable success and Bulgaria has emphasised the importance of mediation schemes as part of an integrated approach to dealing with young offenders. There may need to be a clearer statement in the Concept Paper of just what alternative measures are being envisaged and where the priority lies for their introduction.

(d) The issue of resources generally is a serious one and particularly so for the local municipalities who will largely be responsible for the implementation of measures. In particular specific attention will have to be given to developing a training strategy about the kinds of training required for practitioners in order to realise the concept in practice. The main concern has to be in general how resources can be found or allocated to allow for the realistic implementation of the Concept Paper as a whole. Within that, training is a vital component.

(e) Though the paper clearly states its intention to relate developments in juvenile justice to much broader issues affecting children and families, there may well be a need to integrate this Concept Paper into a full strategy for the development of child protection services and services for children and families in general. In some respects, the Concept Paper does address the role to be played by the different agencies and ministries in addressing the risks faced by children but it inevitably does so from the perspective of reform in juvenile justice. There may be room for discussion about a national strategy paper on child protection in general. 

(f) Similarly, and the issue arose for the consultant during discussions in Minsk, it is not immediately clear whether the Committees on the Protection of Child hood and Minors Rights will actually have resources at their disposal or will be dependent still on existing capacity within local communities. There was some discussion in meetings in Minsk that there might be a need for a Department on Children and the Family which would integrate all those services which had responsibility for children but would also have social workers as employees. That is, what was being discussed was not so much a Committee based on the work of the existing Commissions but more a Department resembling Child Protection/Social Services departments elsewhere. In either case the need for resources to actually implement the Concept Paper is still a matter of some concern. But it would be useful to have clarity as to whether a Department as discussed in Minsk, has now been ruled out.

(g) Finally, there is a suggestion in the Concept Paper that there be appointed/established an office of Ombudsman but there is little details as to how this office would function, whether it would be a person or an agency, whether it would be independent of the government or part of an existing ministry. There are of course Ombuds for children appointed in a number of countries but the post/role takes a variety of forms with differing functions determined by the overall philosophy underpinning the establishment of the post. More consideration will need to be given to just what might be expected of an Ombuds for Children in Belarus.

CONCLUSIONS AND RECOMMENDATIONS

In summary, there exists in Belarus a considerable commitment to reform in juvenile justice and a well articulated Concept Paper; scarcity of resources and expertise and the fact that many families in Belarus are in situations of extreme poverty and difficulty.

In this concluding section, the consultant makes a number of recommendations in rather general terms as a means of identifying possible directions for future developments in developing preventive and rehabilitative approaches to dealing with those at risk of offending or re-offending. Given the comprehensive nature of the Concept Paper, only a few recommendations will be made here for consideration. The Concept Paper does contain a comprehensive statement of Priority lines and these will of course have to be realised within an implementation strategy which must of necessity follow on from the Concept Paper. They have also to be considered in the context on the capacity and competence available in Belarus.

The priority areas identified by the consultant and presented for consideration would include-

(a) Rights of the Child and Child Protection- There is a need for the development of an overall strategy to develop the necessary mechanisms to implement the UN Convention on the Rights of the Child. In particular, it is important that juvenile justice reform be an element in a child protection strategy more generally.

(b) Data- there should be established as a matter of priority a national mechanism for the systematic collection of data on children at risk, children whom offend and the processing of cases through the judicial system.

(c) Punishment- Though the Concept Paper emphasises what it refers to as a “ restorative” approach and is committed to the development of non- punitive measures, there is still a considerable reliance on punitive measures although the consultant recognises that this involves a reduction in the severity of punitive sanctions for children. Nevertheless, there might need to be further clarity as to the extent to which punishment shall be an element in the reformed system of juvenile justice.

(d) Restorative Justice- similarly, there needs to be some clarity to the use made of the notion of restorative  and the implications this has for training and skills requirements.

(e) Legislation- As the many reports convey there is no single legislative statement on Juvenile Justice in Belarus and it may be that consideration has to be given to its development.

(f) Coordination- the coordination of developments in juvenile justice- at all levels is of necessity  a vital element in the reform of juvenile justice and the development of the coordinating mechanism is a matter of some priority to ensure the effective realisation of the key principles contained in the Concept Paper. Current practices are certainly characterised by what was referred to in the discussions as alck of coordination at all levels.

(g) Ombudsperson for Children- the consultant is committed to the value of the work to be played by an Ombuds for Children. Further consideration should be given to the importance of an Ombuds for Children in Belarus and to the role that might best be played within the specific social, political and cultural makeup of the country. The consultant would further argue that to be most effective, Ombuds persons have to be independent of state bodies in order to play an objective role in the protection and promotion of  the rights of children who may often be the first to bear the consequences of governmental policies.

(h) Prosecution and Judiciary- there is little reason to delay in the development of specialised units within the prosecution service  nor the creation of specialised panels of juvenile judges. The development of a specialised juvenile court, on the basis of similar experiences in other countries, is not necessarily an expensive element within the overall reform of juvenile justice.

(i) Alternative Measures-  as stated above, there does appear to be a lack of clarity in the Concept Paper as to which non custodial measures are to be introduced and in what order of priority) since not all measures can be introduced at the same time. It is important that clear decisions are made about which measures are to be made available as alternatives to the deprivation of liberty. It may be that, in the absence of legislative statements regulating the full range of alternative measures that the focus initially is on those which are already allowable under current legislation. Latvian colleagues for example developed a sophisticated system of community service initially in the reform of juvenile justice by exploiting the fact that it was already on the statute books.

(j) Social Work and Probation- there is a clear commitment to and need for a developed social welfare infrastructure in order to effectively implement the Concept Paper. The main concern of the consultant is that there is in Belarus at present insufficient  such resources and that the increase of capacity is a matter of priority. Without trained and well qualified personnel the strategy can not be fully implemented.  Two points can be made here. One is that implementation of the Concept Paper has to be adapted to existing resources, competence and capacity in the short term. The development in Latvia of a programme of community service was achieved deploying existing resources and in particular also involved considerable use of volunteers ( The Concept Paper envisages a role for volunteers in the juvenile justice system). Similarly, in Bulgaria, the development of pilot Probation centres within a number of municipalities has proceeded ahead of the training of  probation officers by employing local resources within the network of bodies and agencies involved in what is essentially a “ hub” for service provision

The priority given to training in both Latvia and Bulgaria is that the development of training programmes for all those working with young offenders and children at risk was the first development subsequent to analyses of current practices, competence and capacity levels. It may well be that Belarus could benefit from the involvement of colleagues in Bulgaria and  Latvia in the development of means to increase capacity. The training packages developed and currently being developed included-

· Awareness of Children’s Rights

· Awareness of international standards relating to juvenile justice

· Current European trends in juvenile justice

· Working with young offenders and children at risk

· Working with other disciplines

· Effective measures for working with children at risk

· Victim Offender mediation

· Production of a Manual of Good Practice

What also characterised the training programmes is that they involved key actors in joint training programmes and also involved training being offered at the local level so that key workers could train together prior to working together. Similarly, the programmes were developed along the lines of “ training the trainers” so that those who had undergone training could themselves pass on their skills and knowledge.

No suggestion is made here that such measures of course constitute the degree and level of training required to become a fully qualified professional but they were designed to fill gaps in the short term whilst more comprehensive training mechanisms are established. Not is it suggested that such programmes are necessarily appropriate to the Belarus context but they do illustrate the importance of tailoring measures and programmes, at least in the short term, to existing capacity and resources. One recommendation under consideration in Latvia specifically is the importance of  national training bodies  “ twinning” with institutions ( a university or college ) elsewhere which specialises in the training of social workers and probation officers.

(i) Pilot Projects- the Concept Paper clearly states the importance of monitoring and the consultant similarly  considers as important the piloting of programmes and initiatives in order to evaluate their possible effectiveness and applicability at a more general level. Pilot programmes could be arranged which are based on the key principles- both values and organisational  - embodied in the Concept Paper. This would have the effect of providing information on the applicability of reforms in juvenile justice at the local level; the adequacy  or otherwise of existing capacity and the cost effectiveness of such programmes. It is on such a basis that the “ Probation Centres” in Bulgaria  have been introduced in a number of regions only as pilot projects to begin with.

The consultant was in Belarus for a short visit only and he is only too aware of  the difficulties of making judgments on national developments in such a short time scale. Nevertheless, the comments presented here are made in the spirit of constructive criticism and but one element in a process of the reform of juvenile justice.
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