Executive Summary

Changes in National Legislation in the Convention on the Rights of the Child Framework, Azerbaijan

The main aim of this study was to shortly review new legislative acts and present the changes that took place in the already existing ones after “CRC: comprehensive evaluation of national legislation to ensure compatibility”. According to the study, the new legislation, which includes

1. Law on Labor Migration

2. Law on Medical Insurance

3. Law on Transplantation of Human Organs and (or) tissues

4. Law on joining to the European Convention on legal status of illegitimate children

5. Law on Prevention of Tuberculosis in Azerbaijan Republic

6. Law on Education of Persons with limited Physical Resources

7. Law on Drug-abuse service and control

reflects important provisions concerning the rights and legal interests, health and physical development, social security and social protection, education, tuition, and upbringing, labor of children, and prevention of drug addiction.

According to Article 3 of “Law on Education of Persons with limited Physical Resources”, the aim of special adaptation in society, including development of self-service experience of persons with limited physical resources by creation of necessary knowledge, skills and aptitudes, and also in providing of their preparation to labor activity and family life.

The “Law on iodization of salt with the aim of mass prophylaxis of iodine deficiency disorders” orders to take economic, legal and organizational measures with the aim of providing the population with iodized salt. According to Article 14 of the “Law on Prevention of Tuberculosis in the Azerbaijan Republic”, if the person being examined and treated in antituberculosis institution has not attained the age of 16, s/he has a right to get education while in-patient.

Some legislative acts have been either partially or totally changed, the most of important of which are:

1. Law on Mass Media

2. Criminal Procedure Code of the Azerbaijan Republic

3. Civil Code of the Azerbaijan Republic

4. Civil Procedure Code

5. Family Code

6. Criminal Code of the Azerbaijan Republic

7. Law on the State Youth Policy
8. Changes to Law on Children Rigths
The Family Code law is the most important of these legislative acts.  The Code has a number of provisions which relate specifically to the upbringing of children.  The Code recognises a number of important child rights: for example the child’s right to (i) reside and be reared by his/her family, (ii) associate with his/her parents and other family members/relations, (iii) be protected, (iv) express their opinion, (v) a name, surname,  (vi) property

Under this law a child has the right to appeal to the appropriate executive body should his/her rights be violated.  Article 12 of the law determines parental rights and duties specifically with regard to the education, up bringing and protection of their children.  Parents can, under Article 64, be deprived of their parental rights if they are found to be treating their children inappropriately eg. by physical/psychological harm. While Article 72 provides for the immediate removal of the child from parental guardianship if the health or life of a child is found to be in danger.

The “Law on State Youth Policy”, the main goal of which is to create conditions for physical, mental and moral  development of youth, reflects moral education of youth and their participation in cultural life; state care for talented youth; youth employment; state aid to young families; state aid to youth organizations etc.  According to Article 1 of the law persons from 16 to 35 years old are considered “youth”.

The study also provides the list of legislative acts not changed after “CRC: comprehensive evaluation of national legislation to ensure compatibility”.

The analysis within the study is intended to reveal the compliance of Azerbaijan legislation with human rights treaties and UN/International conventions and summits as part of the overall analysis being conducted under the UNDAF exercise. It will also relate to Azerbaijan’s second report to the international committee on CRC.

