Review of changes in legislation after “CRC: comprehensive review of national legislation to ensure capability”.

Laws:

                              Law on labor migration

                                              (28 October 1999)

By saying “members of family of migrant worker” The Law on labor migration means wife (husband) of worker, his children have not attained the age of 18 parents under his guardianship. According to the article 10 narrating about social protection of worker and his family, migrant workers and members of their family enjoy the same rights, foreseen by appropriate legislation, with AR citizens occupying with labor activity and members of their family (except retirement insurance)

                                  Law on medical insurance 

                                              (28 October 1999)

In accordance with article 10 of the Law on medical insurance, equally with some categories of persons, payment for compulsory medical insurance for students and children shall be accomplished by proper executive body at the expense of means of budget and social security founds with consideration of indexation of prices of medical services.

       Law on transplantation of human organs and (or) tissues

                                       (28 October 1999)

Article 5 of the Law on transplantation of human organs and (or) tissues determines donor limit. According to second part of this article, “it is prohibited to take organs and (or) tissues (except marrow) of the donor have not attained the age of 18 with the aim of transplantation”. Article 8 of the Law foresees that, transplantation can be made only by written consent of recipient. According to the second part of this article, “if recipient is under the age of 18, written consent to the transplantation is given by his parents or legal representatives”. But, in cases, when the life of recipient is under danger, transplantation can be made without written consent of himself, parents and legal representatives.

Law on joining to the European Convention on legal status of illegitimate children.

(17 March 2000)

By this Law Azerbaijan Republic has joined to the European Convention on legal status of illegitimate children signed on October 15, 1975 in Strasbourg.

Law on immunoprophylaxis of infectious illnesses

 (April 14, 2000)

One of the main demands of Law on immunoprophylaxis of infectious illnesses concerning inoculations is vaccination upon the consent of citizens. According to article 6 of the Law prophylactic inoculation of disable persons and persons under the age of majority can be held upon the consent of parents or other legal representatives.

Financing of immunoprophylaxis is effected from the state budget or other sources not prohibited by legislation (article 11). According to III part of article 15, on minor’s falling ill connected with postvaccinal complication, one of his parents or legal representative have a right to draw an allowance in amount 100% of average salary, irrespective of his continuous length of service, till minor shall receive the group of disablement in order determined by law.   

Law on prevention of tuberculosis in Azerbaijan Republic

                                               (2 May 2000)

According to this Law, measures on prevention of tuberculosis are accomplished free of charge, on common grounds, in accordance with legislation, humanism and human rights, for all citizens of Azerbaijan and persons without citizenship- permanent residents of Azerbaijan. According to article 7 of this law, medical-diagnostic aid to the person diseased with tuberculosis is rendered by fiziatr upon personal request of person or warrant of medical-prophylactic institution, and with regard to minors, by request of their parents or legal representatives. According to the article 14, if the person examining and treating in antituberculosis   institution has not attained the age of 16, he has a right to get education in terms of hospitalization in accordance with regulations fixed by legislation.

 Law on Education (special education) of Persons With limited Physical Resources.

                                              (5 June 2001)

By saying “special education”, Law foresees preschool, general and professional education of persons with limited physical resources, with creating of special conditions (article 1). According to the article 3, the aim of special education is in adaptation in society, including development of self-service experience of persons with limited physical resources by creation of necessary knowledge, skills and aptitudes, and also in providing of their preparation to labor activity and family life. 

One of the main rights of persons with limited physical resources in the field of special education is obtaining of preschool and general education  in accordance with educational program of special education, on the base of decision of psychological-medical-pedagogic Commission (article 5.0.3.). According to article 7, persons with limited physical resources are completely ensured by State during their study in preschool and general educational institutions, educational institutions of boarding house type, including departments of special education of boarding house of common type. 

The education of persons who have not possibility to study in educational institutions due to their physical state is provided by proper educational institutions at their place.

Law on tobacco and tobacco wares

                                              (8 June 2001)

According to the article 15.3 of the Law on tobacco and tobacco wares, one of the circumstances prohibited by law is selling of tobacco wares to persons under the age of 18. Article 21 of the Law foresees that educational institutions should to include into educational programs subjects about harmful influence of tobacco to health, by the consent of appropriate executive body. In the connection with adoption of Law on drug-abuse service and control on April 19, 2002 there was made changes in the article 13.3 of Law on tobacco and tobacco wares. The new edition is as following: On the each packet of produced and putted into circulation tobacco wares must be indicated the quantity of nicotine and tobacco pitch, date of producing and prohibition of selling to persons under the age of 18.

Law on psychiatric aid 

(June 12, 2001)

According to article 5.2, psychiatric aid to the persons under the age of 16 or persons considered uncapable in accordance with legal norms is rendered by the consent (request) of their parents or legal representatives. According to article 18.3, in cases of objection of one of the parents or absence of parents or legal representatives psychiatrical examination of person under the age of 16 or uncapable person is conducted by the order of appropriate executive body. Such an order can be appealed at the Court.  Mental disorder of person, opinion of psychiatrist (medical-psychiatrical commission) and court decision can serve a reason for putting into psychiatrical hospital. Persons under the age of 16 can be put into psychiatrical hospital with the consent (request) of their parents or legal representatives (article 22). Article 23 foresees following rights of patient examining and treating in psychiatrical hospital: to meet with legal representative, lawyer and religious attendant; to study on general education programs or special educational program for mentally retarded children.

Releasing of minors from psychiatrical institutions for their special education or social security can be done with appellation of parents, relatives and legal representatives have took care on them (article 34.)

Law on drug-abuse service and control.

(29 June 2001)

One of the principles of this Law is ensuring of rights of drug addicted patients and members of their families. According to article 5.4, persons under the age of 18, can be put into drug-abuse clinic by the consent (request) of their parents or legal representatives.  Drug addicted patients under the age of majority and patients threatening to health and life of their associates should be kept separately from other patients during rendering of drug-abuse aid (article 6). According to article 13 of Law, during fulfilling of drug-abuse service, special supervision under drug addicted patients having children under the age of majority and drug addicted minors is      conducted in accordance with rules determined by executive bodies of Azerbaijan Republic. Also, the Law demands drowning of special attention by medical personnel to minors, pupils and students, pregnant women and women having minor children abusing with substances having effect upon human psyche, during rendering a service in this direction (article 23.4). 

 Article 24 of the Law on drug-abuse service and control determines that on the all tobacco wares and alcoholic drinks should be records about harmful influence to human health and prohibition of selling to persons have not attained the age of 18.

Law on execution of Court decisions.

(27 December 2001)

Article 30 of the Law narrates about participation of minors or limited capable persons in proceeding. According to paragraph 1 of the article, legal rights of minors or persons with limited legal capability in proceeding on execution documents are exercised by their parents, adopters, guardians or legal representatives. According to article 30.2, if minors from 16 to 18 years are considered as full capable, they can participate in proceeding by their own. In cases foreseen by Azerbaijan legislation persons under the age of majority from 16 to 18 years have a right to protect their rights by their own in proceeding on execution documents on civil, family, labor, and administrative legal relations, including cases have arisen from deals connected with disposal of incomes (30.3).

Chapter 6 of the Law titles “Direction of request on wages or other incomes of debtor”. According to article 68 of this Chapter, request can not be directed on sums paid to persons injured during exercising of official duties and in case of their death to members of their family; sums paid in connection with birth of the child; sums paid to women having many children and alimony.

Law on iodination of salt with the aim of mass prophylaxis of iodine deficiency illnesses.  

(27 December 2001)
According to the article 4 of the Law, state has the following tasks in the field of iodination of salt with the aim of mass prophylaxis of iodine deficiency illnesses:

· Development and conducting of purposeful state program connected with  mass prophylaxis of iodine deficiency illnesses;

· Revealing, estimation and forecasting of level of dissemination of iodine deficiency illnesses among population;

· Conducting of economic, legal and organizational measures with the aim of ensuring of population with iodinated salt.

The Program also determines measures coming from conducting of these objectives.

Decrees and Orders of the President of Azerbaijan.

Decree on improvement of educational system in Azerbaijan.

(13 June 2000)

According to this Decree, tuitive - methodology guidance on all educational institutions of educational system and control on quality of tuition and teaching system are accomplished by Ministry of Education. In paragraph 2 of Decree, there is noted that, all educational and tuitive-teaching institutions under the command of different ministries of AR, state committees, concerns, companies, unions and other state units must be transmitted under the command of Ministry of Education. 

Decree also foresees liquidation of branches of state higher or secondary education establishments; operation of some universities on the principle of self-government; establishment of proper institutions for qualifying of teachers and other measures for improvement of education.

Decree on affirmation of Program on prevention of illegal circulation of drugs, psychotropic substances and procourses and spreading of drug-addiction.

(15 July 2000)

The Program adopted in accordance with this Decree encloses on the whole 2000-2006 years. Equally with number of measures, Program foresees enlightenment of children in this direction. According to paragraph 2.2 of the Program, it is foreseen to plan measures about healthy style of life and harm of drug addiction to society in general educational institutions. Article 2.10 determines that cooperation between executive and municipal bodies, police, educational servants and proper commissions on places of residence, work and education of minors continually committing offences connected with drug addiction and their drawing in prophylactic measures must be ensured. Article 2.11 which should to be executed yearly by Supreme Court, Ministry of Internal Affairs and Ministry of Justice foresees conducting of researches enclosing period of preliminary investigation and inquest on the cases of minors sentenced for illegal circulation of drugs and drug abusement; elucidating of reasons and conditions have arisen commitment of offences by minors and holding of measures on prevention of such offences.          

Order on increasing of benefits to the persons who are in partly paid nursing leave

(18 January 2001)

This Order adopted with the aim of improvement of social protection of persons, who care about children under the age of 3, determines monthly benefit to the persons who are in partly paid nursing leave for children under the age of 3 in amount of 15 000 manat by increasing of past benefit approximately up to 1,8 times.

Order on celebration of international decade of peace culture ad non-violence attitude to children of the world (2001-2010) in Azerbaijan.

(4 July 2001)

Taking into account conducting of international decade of peace culture and non-violence attitude to children of the world (2001-2010) by the initiative of UN General Assembly and recommendations of UNESCO, President of Azerbaijan decided by this Order to celebrate  international decade of peace culture ad non-violence altitude to children of the world  in Azerbaijan during 2001-2010 years. According to article 2 of the Order, preparation and conducting of measures are charged to the National Commission created with this aim.

Decree on substitution of privileges on public utilities, transport and other services to benefits

(26 December 2001)

Through privileges on public utilities, transport and other services are substituted to appropriate benefits, this Decree foresees payment of monthly or yearly benefits to some categories of persons (disables, veterans, pensioners etc.) with the aim of ensuring of social protection of needy families.

Decrees and orders of the Cabinet of Ministers 

Decree on financing of some NGOs and periodic press organs from state budget
                                     (9 February 2000)

By this Decree are determined rules of financing of childish magazines “Gunesh” (Sun) and “Goyerchin” (Dove) and “Savalan” news-paper from the state budget, equally with some nongovernmental organizations and periodic press organs and this work is charged to the Ministry of Finance.

Order on affirmation of rules of investigation and registration of accidents on works.

                                            (28 February 2000)

By this Order Cabinet of Ministers determines unified procedure of investigation and registration of accidents on works. These rules also ascribe to pupils and students taking industrial training. According to article 2.12 of the Rules, accidents occurred with students of higher educational institutions and pupils of general and technical schools and colleges taking practice on works under the guidance of responsible servants of works are investigated with participation of representer of educational institution and registered   by the institution on the territory of which the accident was happened.

Decree on affirmation of  “ State program on development of physical training and sport”

(3 February 2000)

By this Decree The State Program on development of physical training and sport was affirmed. This Program foresees conducting of effective measures in direction of ensuring of development and encouragement of sport in the country, ensuring of population’s need for healthy style of life and physical and moral preparation of youth to the defense of Homeland. Paragraph 1 of II part of the Program foresees increasing of quality of physical trainings in all educational institutions and drawing up of programs in accordance with given conditions and interests of children with object of strengthening of health of pre-school age children, pupils and students.

Decree on affirmation of list of manufactures, professions (posts) with unhealthy and heavy conditions and underground working where is prohibited application of labor of workers younger than 18 years.
 (24 March 2000)

In this document affirmed by the Cabinet of Ministers is determined the list of works on 35 branches where the application of labor of minors is prohibited.

Decree on affirmation of State Program on improvement of education of children and protection of their rights.

                                                (22 June 2000)

The main tasks of the Program are: creation of favorable conditions for implementation of provisions of Convention on Rights of Children and “Law on children rights”, organization of purposeful, systematic and effective activity for intensified development of education of children and teenagers; strengthening of children’s protection; strengthening and protection of health of mother and child; improvement of provision of children with food etc.

System of measures of the program also includes elaboration of national conception determining state policy on children issues. Program also foresees elaboration of different programs connected with ensuring of social, economic and cultural rights of children. 

List of illnesses hindering to adoption, trusteeship and   guardianship

(15 August 2000)

This List affirmed by Cabinet of Ministers includes following deceases hindering to adoption, trusteeship and   guardianship:

Tuberculosis; deceases of internal organs, nervous system and bearing - motor system – patients on the stage of decompensation; malignant tumors; drug addiction; glue sniffing; chronically alcoholism; infectious illnesses; mental deceases; all traumas and illnesses entailed disablement of I and II group with losing of ability to work. 

State Program directed on solution of the social, economic and other problems of talented teenagers and creative youth and helping to develop their abilities.

(4 August 2000)

The main objectives of the Program are determining of matter of measures conducting for maturation of new, talented generation and widely application of their potential in state structuring,  the ways of surmounting  of reasons hindering to revelation of talent and main directions of state care about youth. For achievement of these objectives Program includes organizational, scientific –pedagogical measures, publications, propagation and agitation. The Program is foreseen for 2000-2002 years.

Decree on affirmation of Rules of organization and operation of activity of Trustee Council 

affiliated to correctional institutions.

                                          (15 January 2001)

Rules affirmed by this Decree regulates organization and operation of activity of Trustee Council affiliated to correctional institutions fulfilling the punishment in form of deprivation of freedom for definite period. According to article 8, one of the directions of Trustee Council’s aid to the leadership of correctional institutions is assistance to convicted persons have lost parents and deprived from their care, in placing of such persons in ward and during period of releasing from punishment

Regulations on sending of AR citizens abroad for education and obtaining education by the foreign citizens in Azerbaijan

(6 Mach 2001)

This legislative act was adopted with the objective of solution of number of problems connected with sending of AR citizens abroad for education , creation of unified rules for education of foreign citizens and persons have not citizenship in Azerbaijan educational institutions and determining unified state standards of education obtained by AR citizens abroad.

Decree on determination of wages in manats or foreign currency and (or) other kinds of incomes of parents assessed alimony for children

(23 May 2001)

This Decree determines the wages in manats and other currency and other kinds of parent’s incomes assessed alimony and non-alimonable profits.

Decree on foundation of Baku Computer College

(30 June 2001)

By this Decree Cabinet of Ministers have founded Baku Computer College (general educational school) in structure of Baku Computer Lyceum in accordance with “Program on reforming of educational system of AR”

Decree on affirmation of Statute of scientific–research Center on youth issues affiliated to Ministry of Youth, Sport and Tourism of AR.

(24 August 2001)

The main objective of Center is creating of scientific base for forming and accomplishment of State Youth Policy and conducting of researches on youth issues.  Statute enumerates tasks of Center for realizing of its objectives and determines its rights, procedure of management, financement and material-technical security.   

Decree on affirmation of exemplary statute of child and youth sport schools

(12 October 2001)
According to exemplary statute, child and youth sport schools are out of school socially purposeful institutions and they direct activity to the development of children, teenagers and youth, strengthening of their health and physical capacity through physical training and sport, and upbringing of high level sportsmen in primary and secondary schools of the Republic. 

Decree on improvement of social protection of children have lost   parents and deprived from their care

(7 November 2001)
According to paragraph 2 of this Decree, adopted with the aim of ensuring  of implementation of “Law on social protection of children have lost  parents and deprived from their care”, persons have lost parents and deprived from parental care purchase manuals and educational facilities at the expense of educational institution during their study in general and high educational institutions or allowance in amount of 180 000 manats is paid them instead of such manuals and educational facilities. Decree also foresees that, the same persons should be provided with seasonal clothes and shoes in cost of 25 conventional units and also with single monetary allowance no less than double amount of average monthly salary. Payment of social allowance to children have lost parents and deprived from their care at their first accepting for a job is also foreseen by Decree. 

Decree on determination of amount of allowance to the parents or legal representatives of children engaged in special education for their taking to the special educational institutions, health and rehabilitation centers and medical services

(25 December 2001)

This Decree of Cabinet of Ministers foresees determination of monthly allowance in amount of 25 000 manats to parents or legal representatives of children engaged in special education for their taking to the special educational institutions, health and rehabilitation centers and medical services. These allowances are paid by the city (district) education departments upon the reference of special educational institution.

Decree on affirmation of Rules of calculation and payment of unemployment benefits

(22 January 2002)

According to article 2.7 of these Rules determining conditions and dates of calculation and payment of unemployment benefits affirmed by Decree of Cabinet of Ministers, if unemployed person has child under the age of 18, unemployment benefit is increasing on 10%, but such increasing should not be higher than 50 %.

Legislative acts changed (partly or wholly) after first comprehensive review

Law on mass media

(7 December 1999)

By coming into force of this Law, past Law of the same name became invalid. According to this Law, it is prohibited to disseminate information about minor accused of crime commitment without his consent or consent of his legal representatives by journalist or editorial stuff of mass-media. 

According to article 34, one of the main tasks of State Tele-Radio Committee   is preparing and translation of political, economic, publicist, culture, educational, entertainment and sport programs, moreover, special programs for children and youth.

Criminal Procedure Code of AR

(adopted on December 30, 1999, came into force on September1, 2000)

In the Criminal Procedure Code there are separate Chapter and number of provisions directed to the effective protection of children rights and interests. The Code foresees that child (minor)- participant of trial can protect his rights direct as well as with assistance of legal representative. According to the art. 7.0.30, legal representatives of victim, civil plaintiff, suspected person, defendant or civil respondent are parents, adopters, guardians, trustees and also guardianship and trusteeship organs represented in criminal process legal interests of minor. Article101 of the Code determines the procedures of legal representatives admittance to participation in criminal proceeding, cancellation of their participation, their rights and duties. According to the article 11.2, the organs accomplishing criminal process don’t give preferences for none from participants of trial irrespective of their citizenship, social, sexual, national, racial, political and religious belonging, language, origin, property and official status, convictions, place of residence and other reasons. based on law.

According to the paragraph 5 of the art 37 narrating about kinds of criminal prosecution, if crime is committed against pregnant women, old and helpless person, if  crime is committed by incapable person or person under the age of criminal liability or against him criminal proceeding can be began by the prosecutor in privet-public prosecution order, even with absence of complaint of victim.

The Code foresees that, if person committed a crime have not attained the age of criminal liability to the moment of fulfillment of action foreseen in criminal legislation (except cases of necessity of applying for this person compulsory measures with educational character) the criminal prosecution can’t be began and started criminal proceeding must be cancelled. (article 39) 

According to the articles 90.10 and 91.9, instead of uncapable suspected person or suspected person has not attained the age of majority, his legal representative accomplishes his rights.
 Article 100 contains provisions concerning criminal- procedure capability of person. According to this article victims, civil plaintiffs, suspected or defendants under the age of 14 are declared uncapable and victims, civil plaintiffs, suspected or defendants from 14 to 18 are declared limited capable. The ability of these persons to represent their rights by themselves as the participants of criminal proceeding is restricted by consent of their legal representatives (article 100.4). Criminal-procedure capability of infants or persons attained 14 years is recognized by the organ carrying – out criminal process in appropriate frameworks. Article 100.9 restricts participation of person, who has not legal representative, in capacity of civil plaintiff. According to this norm, under the condition of absence of legal representative participation of uncapable person in criminal process is cancelled. According to the article 100.11 of the Code, limited capable participant of criminal process could not realize following actions:

· to refuse from his complaint about commitment  against him of action, foreseen by criminal legislation;

· to  reconcile with victim, suspected or defendant;

· to admit civil action brought against him 

· to refuse from civil action brought against him 

· to refuse from complaint lodged for protection of his legal interests.

The right of suspected or defendant to enjoy aid of counsel takes a wide place in the Code. At the same time, the Code determines circumstances of necessary participation of counsel in criminal proceeding. One of these circumstances is relates to minors. According to the article 92.3, participation of counsel in criminal proceeding is necessary if suspected or defendant was under the age of majority at the moment of crime commitment.

There are concrete provisions about attraction of person under the age of 18 to criminal process as witness, in Criminal Procedure Code. According to the article 95.2 of Code, persons unable to perceive and reproduce the elucidating circumstances correctly because of their juvenile age, physical or psychical deficiencies can’t be called and interrogated as witness. According to the article 104, if uncapable witness or witness under the age of 14 and witness under the age of majority has not legal representative, organ carrying-out criminal process appoints the organ of guardianship and tutorship in capacity of legal representative of this person. This provision determines participation of legal representatives during minor’s calling-up as witnesses, as necessary condition. However, article 228 of the Code reflects a few different provisions. According to the article 228.1, if minor witness can give information significant for case orally or in other form, he can be interrogated irrespective of his age. According to the paragraph 2 of this article, interrogation of a person under the age of 14 or by discretion of investigator under the age of 16,  who have not attained the age of majority, as a witness should be done by the presence of a teacher and if needed, his legal representative and doctor. Conforming of these rules also is necessary condition during the interrogation of defendant (233.6) and confrontation (235.6)

In addition, in spite of witnesses give an oath when makes deposition, witness under 16 just orally promises to tell a truth and conceal nothing and it is entered into statement of court hearing.  

The Code also reflects provisions on protection of children remained without control of organs accomplishing criminal process in result of actions foreseen by legislation 

In accordance with I part of article 60, persons have not ability to work and minors remained without supervision and care, and deprived of means of existence in result of arrest of parent or benefactor and also any other actions of organ conducting criminal process, have right on custody, and this organ should to provide this right at the expenses of state budget of Azerbaijan Republic. 

The Code foresees special exceptions during accomplishing of one of the compulsory measures - compulsory bringing to court. One of such exceptions noted in the art 178.3. It is not permitted compulsory bring to court persons under 14, pregnant women, seriously ill persons and private prosecutor.

The code also foresees special provision about participation of minors have not attained the age of 16 at the trial. According to article 310.3, minors under 16 have not access to the courtroom if they are not litigant or witness.

The Code recognizes the right of minors to lodge an appeal. According to article 383.1.3 appeal concerning application of compulsory measures of educational character can be lodged by the minor, his legal representative or defense attorney. Articles 385.2 and 387.2 except minors from some procedure duties (concerning documentation) connected with appeal lodging. Code provisions about an address to next higher court are carried common character and don’t foresee particular clauses for minors.

At the same time chapter L of the code determines peculiarity of proceeding with respect to minors. In article 428.2 of this Chapter there is noted that as minors in criminal process are recognized persons have not attained the age of 18 to the moment of crime commitment. Pretrial proceeding on crimes committed by minor is conducted only in form of preliminary investigation. The Chapter determines necessity of conducting of preliminary investigation by persons having proper experience of work with minors, without any delay. According to article 432.4 at the all stages of preliminary investigation with regard to minor should  be strictly maintenance the main procedural guarantees of ensuring of following rights:

· Right to obtain an information about brought action 

· Right to refusal from testifying

· Right on defense

· Right on participation of parents or other legal representatives

· Right on confidentiality

In any cases cancellation of criminal proceeding regarding  minors may be done only upon consent of minor or his parents (other legal representatives) (432.6)

At the moment of apprehensive of person under the age of majority, his parents should to be informed immediately. If immediately notice is impossible, parents of minor should be informed about apprehension as fast as it possible  (433.1). According to the act 434.3, minors, keeping under arrest, should be separating from other persons. They must be provided with care protection and other individual assistance, which is needed due to their age sex and individual peculiarities. Chapter also determines necessity of taking into account all circumstances coming from the age of minors during fixing of punitive measure and lists peculiarities of court hearing of crimes committed by minors. There are reflected certain provisions concerning convicted minors in the Code. So, according to the article 514.2, transfer of convicted minor from one kind of educational institution to another one, or from educational institution to corrective institution is carried out upon application of legal representative or defender of convicted minor or upon statement of educational institution.

During the solving of question about transfer of convicted minor from educational institution to corrective one court should to take into account his correction. Convicted person can be kept in educational institution till attaining the age of 20 (514.4).  

Civil Code of the Azerbaijan Republic.

 (Adopted on December 28, 1999, came into force on September 1, 2000)

According to the article 25 of the Civil Code of the Azerbaijan Republic, legal capability of physical person is arisen at the moment of his birth and is ceased with his death. A right to be a successor arises at the moment of conception, but exercising of this right is possible after birth only. It is noted in paragraph 4 of the article that physical person can not be deprived of legal capability.

The Code recognizes as place of residence of minors have not attained the age of 14, the place of residence of their parents have not deprived of parental rights, and as the place of residence of wards, the place of residence of their guardians (art. 27.2)

Article 28 of the Code narrates about civil-legal capability of physical person. According to this norm, civil-legal capability of physical person is arisen in full capacity with attaining by him the age of majority, i.e. by attaining 18 years. In contradistinction to the criminal legislation, Civil Code determines less age limit for minors. According to the article 28.3, minors have not attained the age of 7 (infants) are recognized as uncapables. Minors from 7 to 18 years old have limited capability. 

At the same time, minor attained the age of 16 can be recognized as full capable if he works upon the work contract or occupies with entrepreneurship by the consent of his parents, guardians or trustees. Recognition of minor as full capable (emancipation) is produced by the decision of guardianship and trusteeship organ upon the consent of both parents, guardians and trustees, and if such consent is absent, upon the Court decision. (28.4)

However, legislation also foresees exception for having full capability by minor. So, according to article 28.6 of CC, if marriage with person under the age of 18 is permitted by law, citizen has not attained the age of 18 obtains full capability from the moment of marrying. Capability obtained in result of marriage holds out in full capacity also in case of divorce before the spouse will attain the age of 18. 

According to article 29, except some important deals, only parents, guardians and adopters can strike deals in behalf of minors have not attained the age of 14.

Property responsibility for the deals of minor have not attained the age of 14, including deals struck by his own, lays on his parents, guardians and adopters if they will not prove that obligation was violated not due to their fault (article 29.3).

According to the article 30 of the Code, minors from 14 to 18 years strike deals, with some exceptions, upon the written consent of legal representatives - parents, guardians or adopters. The deal struck by such a minor also is valid upon subsequent written approval of his parents, guardians and adopters.

Minors from 14 to 18 years have a right to strike the following deals, without the consent of his parents, guardians and adopters:

· to dispose of his earnings, stipend and other incomes;

· to enjoy copyright – result of scientific, literature or art works, invention or other form of intellectual property;

· to deposit a contribution in lending institution and dispose of it;

· to strike shallow social deals and other deals foreseen by article 29.2 of this Code. Minors also have a right to participate in cooperative after attaining the age of 16.

Article 30.3 determines liability of minors from 14 to 18 years. According to this norm, minors from 14 to 18 years carry out the property responsibility on deals struck by themselves. Also, minors are liable for injurious actions in accordance with CC.

Civil Code foresees guardianship and trusteeship over the minors. According to article 33, guardianship and trusteeship are established for protection of rights and interests of uncapable or limited capable physical persons. Guardianship and trusteeship over minors also are fixed with the aim of their education. Guardianship and trusteeship over minors are fixed by Court in cases of absence of parents, adopters, deprivation of parents from parental rights and also in cases, when such a citizens are remained without parental curatorship for any circumstances, in particular, when parents avoid their education and protection of rights and interests.

Guardianship is fixed over persons under the age of 14, and trusteeship is fixed over persons from 14 to 18 years old. Trustees give consent to striking of deals, which citizens under trusteeship could not strike by themselves. Trustees render assistance to wards during their exercising of rights and responsibilities and protect them from abusing of interveners.

According to article 35, physical persons deprived from parental rights can not be guardians and trustees.

 CC also determines conditions of disposal of ward’s property. According to article 36.1, incomes of ward including incomes due to ward from the administration of his property, except incomes with which ward can dispose by his own, are expensed by guardian or trustee only in interests of ward and upon preliminary consent of guardianship and trusteeship organ. Without such a consent, guardian or trustee has a right to effect expenses necessary for ward’s keeping, at the expense of sums due to ward in capacity of his incomes. There are special notes about deals struck by minor in Civil Code.  According to article 344, the deal struck by minor is invalid. In the interests of minor, if the deal struck by minor is profitable for him, Court can recognize a deal as valid by request of his parents. The rules of this article don’t spread on shallow social deals of minors, which they can strike by their own.

According to article 345, the deal struck by minor from 14 to 18 years without the consent of his parents, adopters or guardians, when such consent is needed can be recognized as invalid by Court on demand of parents, adopters or trustees. The rules of this article don’t spread on the deals of minors become full capable in accordance with this Code.

Chapter 59 of the Code narrates about civil offences and responsibility for them. According to article 1103 of the Civil Code, the responsibility for injury caused by minor under the age of 14 in result of his civil legal infraction, lays on his parents, adopters or guardians, if they will not prove that injury was caused not due their fault. According to article 1104, minors from 14 to 18 years are liable on general principles by their own for the injury caused in result of their offence. If minors from 14 to 18 years have not incomes or other property enough for redressing of an injury, the reparation should be made by parents, adopters or guardians, if they will not prove that injury was caused not due their fault.

Civil Code also foresees redressing of injury in cases of destroying of health of minor. According to article 1120.1, on infliction of trauma or other injury to health of minor under 14 has not incomes, the person responsible for caused injury should to redress damages. If minor had incomes to the moment of breaking of his health, injury should be redressed basing on the amount of his incomes, but no less than fivefold amount of minimum salary.  

According to article 1121, in case of death of injured person (benefactor of family), persons have been under his trustee or physical disable persons kept by him, children have born after his death, children fewer than 14 or children in need of care of other person due to their health state, grandchildren and other persons have a right to demand redressing of an injury. Also, the list of persons having right to receive redressing of an injury  includes minors (persons under the age of 18).

Section X of the Code narrates about right of succession and reflects the norm determining partition of a succession between the members of family of dead person. The Code also foresees conditions of recognizing of children born out the wedlock as heirs of father. According to article 1136, child born out the wedlock can be recognized as heir of father in case of determining of paternity in accordance with law. If such a child will die before his father, his children can demand part of succession due to their father. The Code determines the children of dead person, children born after his death, wife (husband), parents (adopters) as “first turn heirs” among heirs with right to equal share of succession.

At the same time article 1193 of the Code determines the concept “compulsory part” in accordance with which, children, parents and wife (husband) have compulsory part of succession, irrespective of content of a will. This part should to be no less than half of amount due to them by the law.  

Civil Procedure Code.

 (Adopted on December 28, 1999, came into force on September 1, 2000)

According to article 8 of the Civil Procedure Code, Court attitudes equally to all participants of trial, irrespective of their race, culture, religion, sex, origin, property, official status, sex, convictions, membership of political parties, trade unions and other voluntary organizations and other circumstances not foreseen by Law.

Article 49 of the Civil Procedure Code narrates about civil procedural capability of different persons. According to this norm, ability to enjoy rights and discharge obligations in the Court by their own activity, to charge conducting of case to the representative  (civil procedural capability) belongs in full capacity to physical persons attained the age of majority and juridical persons registered in order determined by law. According to the second part of this article, minor attained the age of 16, can personally exercise his rights and obligations in the Court in case of his adjudication as full capable (emancipation).

At the same time, the Code foresees that, protected by Law rights, freedoms and interests of minor from 14 to 18 years old and persons recognized as special disable are protected in the Court by their legal representatives. However, the Court has a right to attract minors and persons recognized as special disable by themselves in such cases.

According to the article 49.4, protected by Law rights, freedoms and interests of minors have not attained the age of 14 and also persons recognized uncapable are defended in Court by their legal representatives.

In the circumstances foreseen by Law, on the cases rising from civil, labor, family, administrative and other legal relations and from the deals connected with disposal of wages or incomes obtained from entrepreneurship, minors protect their rights, freedoms and interests in the Court by themselves (49.5)

Article 59 determining appellation to Court with the aim of protection of other persons and interests of State foresees that, it is possible to appeal to Court for protection of ensured by law rights, freedoms and interests of other persons by their request. At the same time, this article reflects the norm, according to which action for protection of interests of uncapable or minor can be brought irrespective of request of persons interested in..

According to the article 72, protected by Law rights, freedoms and interests of uncapable physical persons, persons have not full capability or recognized as limited capable are protected in the Court by their parents, adopters, guardians, trustees and other persons.

Article 110 of the Code reflects provisions connected with exemption from judicial expenses. According to this norm, from payment of state customs on cases trying in the Court are released the following persons: plaintiff – on actions for collection of alimony; minors – for statement on protection of their rights.

The Code foresees special condition for participation of minor as witness at the civil process. So, during the trial Chief justice warns witness about criminal responsibility for unlawful refusal from testifying and perjuries. According to the article 194.2, Chief justice explains to witness has not attained the age of criminal liability, obligation to tell truly all he knows about the case, but he does not warn such witness about criminal responsibility for unlawful refusal from testifying and perjuries.

Article 197 regulates questions of interrogation of witness under the age of majority. According to this norm, interrogation of witness under the age of 14, and by judicial discretion, interrogation of witness from 14 to 16 years is carried out with participation of representer of educational institution, in which he studies. If it is needed, parents, adopters, trustees or guardians of minor witness can be called to the Court. Aforenamed  persons can put a questions by permission of Chief justice and also advance an opinion  about responsibility of witness and contents of his testify. In exceptional cases, when it is necessary for revealing of circumstances of the case, any person participating at the process and also someone from persons present in the Court hall can be moved away from courtroom during the interrogation of minor.

Chapter 39 of Civil Procedure Code regulates the procedure of adoption of a child. In accordance with this Chapter, adoption is realized at the base of statement of persons, references of proper organs and Court decision. In accordance with article 347 of the Code, to such statement should be added the following documents:

· the copy of birth certificate – if adopter is unmarried;

· the copy of marriage certificate – if adopter is married;

· if a child is adopted by one of the spouses – consent of other spouse for adoption or document confirming that spouses sever family relations and don’t live together more than a year. If it is impossible to attach such a document to statement, there should be noted the evidences confirming such an information.

· Medical conclusion about health condition of adopter;

· Reference from the place of work about official position  and wages of adopter or any other document about adopter’s incomes.

To statement on adoption of child – citizen of Azerbaijan Republic by foreign citizens or persons have not citizenship must be attached reference from plenipotentiary authorities of the state of citizenship about adopter’s life conditions and adopting resources and residence permit for adopted child (art. 347) 

According to the article 348.2 to the findings submitted to the Court by guardianship and trusteeship organs, should be attached consent of child being adopted attained the age of 10 for adoption and possible changing of his name, surname and patronymic, and also for registration of adopters in capacity of his parents. Besides, the case is tried in closed court sitting with binding participation of adopters, representative of guardianship and trusteeship organ and if needed, participation of other persons interested in and child being adopted, has attained the age of 10.                

Family Code

  (28 December 1999)

In the article 3 of the Code, among the obligations of Family Code there are noted: upbringing of children in family in the spirit of faithfulness to Motherland, ensuring of happy life of each child and detailed protection of interests of mother and child, upbringing on children feeling of responsibility before the family and society.

According to article 10 of the Code, the following age of marriage is determined: the age of 18 for men and the age of 17 for women. At the same time, on valid causes, proper executive body on the place of residence of persons have not attained the age of marriage, but would like to marry, shall permit to reduce the age of marriage for one year by the request of these persons.

According to provisions of Family Code dedicated to the cancellation of marriage, marriage can not be cancelled by proper body in case of having common child under the age of majority by spouses having wish to divorce. Such a marriage can be cancelled in judicial order only (articles 17-19). But on mutual consent of spouses having common children under the age of majority for cancellation of marriage, the marriage should be cancelled in judicial process, without revealing of reasons of cancellation (art. 21)

According to the Code, rights and liabilities of parents and children are grounded on confirmation of origin of child in order determined by legislation.  The procedure of determining of origin of child is provided by the Chapter 10 of the Family Code.

The Chapter 11 of the Code is wholly dedicated to the rights of children in the family. In this Chapter are reflected the following rights of children:

· to live and be upbringed in family;

· to associate with parents and other relatives;

· to be protected;

· to express their opinion

· to use name, surname and patronymic;

· right to property etc.

Children have rights on upbringing by their parents and providing of interests, detailed development and respect of their merit (article 49.3). Child has a right to protect his legal interests (article 51.1). In case of violation of rights and legal interests of child, including non- performance of duties on education and upbringing of child by parents (or one of them) or abusing of parental rights, child has a right to appeal to proper executive body and by attaining the age of 14, to Court.

According to article 54, proper executive body can permit to change the name of child under the age of 18 and replace the surname by a surname of other parent upon the mutual consent of both of parents and taking into account interests of child. According to paragraph 4 of this article, name and surname of child have attained the age of 10 can be changed only by his consent.

Child has a property right on property acquired as succession or present, moreover on any other estate acquired owing to him. The right of child to dispose with his property is determined by the Civil Code of the Azerbaijan Republic (art.55)

Chapter 12 of the Family Code determines rights and duties of parents in the field of education, upbringing and protection of rights and interests of children. The rights and duties of the parents are cancelled by the children’s attaining the age of majority, marriage of children under the age of majority permitted by law and also by obtaining of full capability by minors in order determined by law (art. 56).

According to article 57, parents under the age of majority have right to live together with children and upbring them.

All the questions about education and upbringing of children are solved upon the mutual consent of parents taking into account rights and interests of children and their opinion (art. 60).

According to the article 64 of the Code, parents can be deprived from parental rights if they abuse of parental rights; treat children cruelly; keep children under physical or psychical pressure; intentionally commit crimes directed against the life or health of children. The procedure and consequences of such a deprivation are determined by the articles 65-66 of the Code. At the same time, the Code considers as possible restriction of parental rights to the sake of children interests. According to article 72, proper executive body has a right to separate immediately child from parents (or one of them) or guardians (tutors) if   life and health of child are under danger. Proper executive body exercises this right on the base of appropriate legislative act. 

According to the article 75 of the Code, parents are liable for upbringing of their children. Parents determine forms and rules of upbringing by their own. If parents don’t upbring their children, means for children’s upbringing (alimony) shall be imposed on them in judicial order. Alimony imposed on parents of children deprived of parental care and kept in medical, educational or social protection institutions should be transferred on the account of such institution and expended to the child.

Persons under the age of majority needing help and can not receive aid from their parents have a right to receive in judicial order alimony from their sisters and brothers attained the age of majority and having necessary means, and also grandfathers and grandmothers (articles 88-89). Chapter 17 of the Family Code determines the rules of payment and collection of such alimony.

According to article 114 of the Code, protection of the rights and interests of children is exercised by proper executive body in circumstances of parents death, deprivation of parental rights, consideration of parents as limited capable, parents falling ill, living separate from children for long period, refusal of parents from upbringing of children or protection of their rights and interests, including refusal from taking of their children from   medical, educational or social protection institutions and in other displaying of absence of parental care. Proper executive body reveals and registries such a cases.           

Children deprived of parental care can be put in another family (adopting, guardianship, trusteeship) and in case of absence of such opportunity in medical, educational or social protection institutions or other analogues institutions foreseen for children deprived of parental care (article 116.1). According to article 116.3, at placing of child in such institutions, his origin, religious and cultural belonging, language and advantageous conditions of his education and upbringing should be taken into account. 

Chapter 19 of the Family Code is titled “Adoption”. This Chapter determines rules of adoption; registration of adopted children and persons would like to be an adopter, persons having rights for adoption etc. Except some circumstances answering to the interests of children, it is not permitted an adoption of brothers and sisters by different persons (article 117). Article 121.1 determines that, if adopter is single, the age difference between him and child being adopted should not be less than 16 years. Court can reduce such a difference under valid reasons only. The secret of adoption is protected by Law (article 130.1). 

Chapter 20 of the Code narrates about guardianship and trusteeship. According to article 136, guardianship and trusteeship are determined with the aim of keeping, upbringing and education of children have lost their parents (children have lost their parents encloses all children deprived from parental care) and also with the aim of protection of their rights and responsibilities. Guardianship is determined over children under the age of 14 and trusteeship is determined over children from 14 to 18 years of age. The Code also determines the rights of children under guardianship (trusteeship). Children under guardianship (trusteeship) have the following rights (except circumstances foreseen by Civil Code of the Azerbaijan Republic):

· to be upbringed in the family of guardian (trustee); to enjoy their care, to live together with guardian (trustee).

· To be provided with conditions for their upbringing, keeping, education, development and respect.

· To receive pension, allowance and alimony destined for them.

· To save right to the house (flat) or right to dispose with it and in cases of absence of house (flat) to obtain it in accordance with flat legislation.

· To be protected from guardian’s (trustee’s) abusement.

Article 140 of the Code foresees the same rights for children deprived from parental care and placed in medical, educational or social protection institutions. 

The Code does not permit children independently change the name, surname and patronymic. According to article 189, changing of name, surname and patronymic by citizen of Azerbaijan Republic by his own is permitted only after  attaining by him the age of 18. 

Criminal Code of Azerbaijan Republic

 (adopted on December 30, 1999, came into force on September 1, 2000)

The Common Part of the Code, as well as the Special Part reflects a number of provisions concerning children rights and interests.

Article 6 of the Code states that, persons have committed crimes are equal under the justice and they are criminal liable irrespective of their race, nationality, religion, language, sex, origin, property and official status, convictions, membership of political parties, trade unions and other voluntary organizations and also other circumstances.

Article 20 of the same Code determines the age from which criminal liability begins. According to this article persons attained 16 years old to the moment of crime commitment are criminal liable.

At the same time, persons attained 14 years old to the moment of crime commitment are criminal liable for premeditated murder, premeditated making of grave or less grave harm to health, kidnapping, rape, violent actions with sexual traits, theft, robbery, brigandage, extortion, illegal taking possession of car or other transport facilities without the object of embezzlement , premeditated destruction or damage of property with aggravating  circumstances, terrorism , taking a hostage, hooliganism with aggravating circumstances, theft or extortion of fire-arms, ammunitions, explosives, theft or extortion of drugs and psychotropic substances, destruction  of transport facilities or communications.

Chapter 9 of the Code determines different forms of punishment and at the same time foresees exceptions on punishment application for children, pregnant women and women having a child. So, according to Code provisions, can not be applied as punishment: public work - for pregnant women and women having children under the age of 8  (art. 47); compulsory eviction beyond the bounds of Azerbaijan Republic for persons having minor children (art. 52.2.6); freedom restriction for pregnant women and women having children under the age of 8 (art. 53), life imprisonment for women and persons under 18 (art. 57.2). At the same time, according to the article 55.1 of the Code, persons convicted to deprivation of freedom, but have not attained the age of 18 to the moment of verdict rendering are put into colonies of common reinforced regime. Article 59 determines commitment of the crime by the person under 18, pregnant woman and person having minor child as extenuating circumstance. On the contrary, article 61 determines as aggravating circumstances involvement into crime commitment of persons under the age of criminal liability (61.1.5.), commitment of crime with regard to minors and women with knowledge of her pregnancy (61.1.7).

According to the article 79, Court should to adjourn serving of a sentence by convicted pregnant women and women having children under 8 years, except convicted to the deprivation of freedom for the period more than 5 years for aggravating and very aggravating crimes against personality, till the child shall attain 8 years. 

After attaining by the child the age of 8, Court can discharge convicted women from not served part of punishment or replace it for more mild punishment or dispatch her to the appropriate institution for serving of remaining part of punishment. If convicted women will commit another crime in the period of adjournment, Court prescribes punishment by accumulation of crimes.

The V Part of the Code titled “Criminal liability of minors” determines criminal liability and kinds of punishment applicable for persons under 18.

According to article 84 of this Part, persons attained the age of 14 to the moment of crime commitment but have not attained 18 years old are considered as minors. If minors commit crimes the punishment can be fixed or forced measures can be applied. Article 85 of the Code gives a list of punishment measures fixing to minors (fine, public work, corrective labor, freedom deprivation for definite period.) and determines peculiarities of application of these measures. Also, article 87 foresees that obligation to reimburse caused harm lays on minors with consideration of their property status and  labor ability. The Code also foresees releasing of minors from punishment with applying for them compulsory measures with corrective inclination (when the crime does not produce public danger or less grave crimes). 

In the Special Part of Criminal Code are reflected a number of provisions concerning minors. First of all, we must note that in this part of Code, the crimes committed against life and health of pregnant women and helpless person are considered as aggravating circumstances (art. 120,, 133, 215). More than this, many articles of Code define crime commitment against minors and crime commitment with involvement of minors as aggravating circumstances. The following articles relate to them: article 116.0.5 (violation of norms of international humanitarian law during armed conflict), article 140.3 (HIV infection), article 144.3 (kidnapping), article 145.2.3.(illegal deprivation of freedom), article. 149.2.3 (rape), article 215.2.5 (taking a hostage), article 150.2.3 (violent actions with sexual traits), article 236.2.3 (inclination to using drugs or psyhotrop substances)

Moreover, there a number of articles directed to protection of children rights. According to the article 152, “sexual intercourse or other actions of sexual character with person under the age of 14 known to the guilty one”, article 164 “unfounded abrogation of labor contract of woman with reason of her pregnancy or having child under the age of 3” are become a reason for criminal liability.

Chapter 22 of Code titles “Crimes against minors and family relations”. According to this Chapter, involvement of minor to criminal actions (article 170), involvement of them into prostitution or profligate actions (article 172), substitution of children in medical institutions by medical personnel, trafficking minors (article 173), illegal adoption of child (article 174), divulging of adoption secret (175), premeditated deviation from alimony payment by parents having children of minor age for bringing them up (176) produce criminal liability

Administrative Violations Code of  Azerbaijan Republic 

 (adopted on July 11, 2000,came into force  on September 1, 2000).

Equality under the justice is one of the main principles of the Code. According to article 7, persons committed administrative violations are equal under the justice and they are administrative liable irrespective of their race, nationality, religion, language, sex, origin, property and official status, convictions and other circumstances.

Article 15 of the Code determines the age from which administrative liability begins. According to this article physical persons attained 16 years old to the moment of crime commitment are criminal liable. At the same time, taking into consideration the concrete circumstances of the violation, mental state, life conditions, health and education of minors from 16 to 18 years old committed violation, they can be released from the administrative liability by Commission on the issues and rights of minors and pressure measures determined by “Statutes on issues and rights of minors” can be applied against them.

There is noted in the article 30 of the Chapter 4 of the Code narrating about kinds of administrative penalty, that administrative penalty can not be applied towards pregnant women and women having minor children, persons under 18 years old, disable persons of I and II groups, women attained the age of 60 and men attained the age of 65.

Article 33 considers commitment of violation by minor or pregnant woman having minor child as extenuating circumstance at the applying of administrative penalty. According to article 34, involvement of minors into commitment of violation is considered as aggravating circumstance at the applying of administrative penalty.

There are special articles directed to the protection of children interests in the Code. According to the article 51, nonperformance or insufficiently performance of parental duties by parents or persons replacing them arises appropriate administrative responsibility.

Article 297 determines responsibility of parents or replacing them persons for small hooliganism committed by minors. According to this article parents of minor committed small hooliganism should to pay fine.

Article 299 of the Code narrates about violation of rules of establishment and activity of religious foundations. According to article 299.0.3, administrative responsibility is foreseen for conducting of special meetings for children and youth, moreover, organization of labor, literature and other circles and groups not connected with performance of religious rites.

AVC also reflects norms directed against involvement of minors into immoral actions by their parents. The Code determines responsibility for minors making drunk by their parents or other persons (article 307) and attraction of minors to vagrancy by their parents or other persons (under the word “vargant” there is understood the person have not permanent place of residence and means of subsistence and occupyed with theft and beggary). III Part of the Code determines organs having authority to consider cases of administrative violations. According to article 357, following organs (officials) consider such a cases:

· district (city) courts

· commissions on the issues and rights of minors

· executive bodies of AR

Commissions on the issues and rights of minors are established by executive bodies and consist of chairman, vice-chairman, secretary and members of commission. If needed, to the stuff of commission can be added the post of inspector on children affairs (art. 358). Regulations of activity of commission on the issues and rights of minors are determined by legislative acts of AR.

Article 373 narrates about legal representatives of physical persons. According to this norm, if physical person – defendant for administrative violation or victim has not attained the age of majority or has not capacity to enjoy his rights by his own due to his physical or psychical imperfections, his interests shall represent legal representative. Parents, adopters, guardians and trustees are considered as legal representatives of interests of physical person. During trying of cases of administrative violations committed by persons under the age of 18, doctor or authoritative organ (official person) can consider participation of legal representative as obligatory.

According to article 376 titled “Obligatoriness of participation of lawyer”, participation of lawyer at trying of cases of minors arrested for administrative violation is obligatory. In such cases, recall of defense attorney by person proceeded on administrative violation shall not be accepted. Despite that Code determines possibility of attraction of minor attained the age of 14 in capacity of witness, it permits it only with participation of appropriate persons. According to article 377, minor attained the age of 14 shall be interrogated with participation of pedagogical servant or psycholog. If needed, person under the age of majority can be interrogated with participation of legal representatives.

Chapter 30 of Administrative Violations Code narrates on application of measures for ensuring of proceedings on administrative violations. According to article 397.2, one of these measures – bringing - can not be applied to persons have not attained the age of 16 and pregnant women.

According to paragraph 1.4 of article 401 narrating about providing of rights of persons arrested in administrative order, authoritative organ (official person) should to inform parents or legal representatives of minor about his arrest immediately. Article 430 of the Code determines legal representatives of minors among persons having right to protest or appeal decisions in cases of administrative violations.

On solving of questions of execution of decision on application of administrative collection, if there are grounds to collect fines imposited on minors from their parents or legal representatives, such cases are considered during 3 days by judge or authoritative organ (official person) has rendered a verdict (article 443). Article 451.2 of the Code foresees that, if minor has not independent incomes, administrative fine shall be collected from his parents or persons replaced them.    .

Punishment Execution Code

(14 July 2000)

According to the article 10.2.12 of Punishment Execution Code, persons appeal to Court on the questions of reprieve or abolition of punishment serving, releasing from punishment in connection with time of performance of accusatory verdict, parole, replacement of not served part of punishment for less grave, changing of penal institution, application of amnesty, inclusion of time spent in medical institution to the period of punishment serving, quashing of case and on questions of pardon persons appeal to the President of Azerbaijan Republic by their own or by dint of their legal representatives, moreover, attorneys or legal representatives have right to appeal instead minors and persons suffered from psychical or physical deceases.

The Code recognizes the right of convicted persons serving punishment to education. According to the article 55.6, it is permitted to the persons convicted in form of restriction of freedom to study externally in higher and general educational institutions placed on administrative territory of place of punishment execution. 

Minors should be kept separately from the persons have attained the age of majority in penal institutions (art. 72.1)

PEC restricts right of convicted persons serving in penal institution  to receive parcel, wrapper or sending. However this restriction is not applied to some categories of persons , including ill, pregnant women and women having children in children’s houses. The Code foresees special exception for living aside of penal institution for definite period of pregnant women and women having child under the age of three. According to the article 88.1, it is permitted to live aside of penal institution to women working conscientious and meeting requirements of penal regime and also served at the least 1/3 of punishment period by the permission grounded by the leadership of penal institution and approved by executive body in accordance with order established with regard to pregnancy and delivering, during releasing from work and also until the child will attain the age of 3. Also persons released from work due to their deceases, convicted pregnant women and women having children under the age of 3 are ensured by the food during the period of releasing from work at the expenses of state. For pregnant women and women having children under the age of 3 and also ill persons, convicted persons of I and II group of disablement should be created imposed material-domestic conditions and determined special norms of food. 

There are founded children’s houses in penal institutions for placing of minor children  (under the age of 3) of convicted women. Children’s houses are provided with necessary conditions for normal development and life of children. Convicted women can meet with their children during spare time without limitations. It is also possible to receive by convicted women permission for living together with children. If remains no more than 1 year for releasing of woman – mother of child attained the age  of 8 and if she conscientious  exercised her maternal duties, the leadership of penal institution can prolong the time of keeping of child in children’s house till the end of punishment period (art. 92).

According to article 95.2, equally with some categories of persons, women pregnant for more than 4 months and women having child in children’s houses can work on voluntary ground. Persons have not attained the age of majority are applied to work in accordance with labor legislation.

There is accomplished general education of convicted persons in penal institutions. Such an education is accomplished in order fixed by proper executive body (art. 104).

On the whole, in spite of Chapter 13 is dedicated to educational work with persons deprived of freedom for definite period or for life, there is absent separate article concerning children. 

Chapter 15 of PEC in whole is dedicated to peculiarities of punishment serving by minors convicted to deprivation of freedom for definite period. According to article 123 of this Chapter, minors convicted to deprivation of freedom for definite period serve punishment in correctional institutions of common or severe regime. In correctional institutions of common regime, there serve punishment girls and also boys sentenced to imprisonment for definite period at the first time. Minor boys had served imprisonment for definite period before, serve a punishment in correctional institutions of severe regime. Minors convicted to deprivation of freedom for definite period are kept in more mild conditions and use more advantageous privileges by comparison with persons attained the age of majority (the place of keeping, food, meetings etc.). Convicted minors have broke rules of punishment undergo to determinate limitations during their transferring  to insulator (long duration meetings, phone talking, receiving of parcel etc.). 

With the aim of correction and preparation for independent life of convicted persons, such institutions fulfill unified educational process directed to encouragement of respect of law, forming of conscientious attitude to labor and education, increasing of culture level of them (art. 130).

According to article 172 of PEC narrating about releasing from punishment, serving of punishment in penal institution by convicted pregnant woman and woman having minor child can be reprieved by Court till attaining the age of 8 by the child. However this provision can not be applied to pregnant woman and woman having child under the age of 8 sentenced for imprisonment for the period more than 5 years for commitment of grave or more grave crimes against the personality. 

The Code foresees a placement in boarding house or giving under tutorship of minor has not parents after his releasing from punishment, by proper executive body (article 175.4). Moreover, according to article 176.4, the leadership of penal institution has to inform relatives of pregnant woman, woman having child under the age of 8 and persons have not attained the age of majority sentenced to imprisonment about their releasing.           

Law on NGOs (voluntary organizations and founds).

(13 June 2000)

According to article 8.2 of the Law, members of voluntary organizations have not attained the age of majority acquire rights and exercise duties in accordance with civil legislation of AR.  NGOs can be founded by juridical persons or physical persons have attained the age of 18 (and the age of 16 – founders of youth voluntary organizations). Article 10 of the Law foresees that, each juridical person and physical person can to be a member of voluntary organizations in Azerbaijan (except state government and local government organs). The members of voluntary organizations possess equal rights. 

Changes to Law on children rights

After first comprehensive analysis there were made a number of changes and additions in Law on Children Rights.

1. According to change made on 20 February 2001 in accordance with application of “Law on immunoprophylaxis of infectious illnesses”,  to the article 36 of the Law on Children Rights was added II part: on minor’s falling ill due to postvaccinal complication one of his parents or legal representative has a right to draw allowance in amount of 100 % of average salary, irrespective of his continuous length of service, until minor will receive group of disablement in order determined by Law (it must be noted that the same addition was made to the Law on protection of population health).

2. According to the change made on 5 October 2001 in accordance with application of “Law on affirmation, coming into force of Criminal Code and legal regulations connected with it ” there were made a change and addition in article 28 of the Law on Children Rights. The article is edited as following: “State protects children from all forms of exploitation, heavy, dangerous and harmful labor and influences by social, legal, economic, medical and educational tools”. Also the II part of article determined responsibility for crimes committed against children was removed, according to the change made in it.

3. According to the change made on 12 October 2001 in accordance with application of Family Code of Azerbaijan Republic there were made changes in articles 1 and 12 of the Law. A new edition of article 1 is as following: “Rights and duties of children foreseen by this Law are applied to each person has not attained the age of 18 (the age of majority) and has not full capability”.

II part of article 12 of the Law is edited as following: “On violation of rights and legal interests of child, including cases, when parents (or one of them) don’t exercise their obligations on education of child or abuse with parental rights, child has a right to appeal to proper executive body and by attaining the age of 14 to appeal to Court ”

4. According to the change made on 15 November 2001 in the I part of article 35 of Law on Children Rights words “free of charge or with reduction” are replaced by words “in order determined by proper executive body”. So, the new edition is as following: “disable children and children having physical and mental deficiencies have a right to receive medical, defectologic and psychological aid out of turn, in order determined by proper executive body”.

5. According to change made on 23 April 2002 in connection with coming into force of Civil Code, after the word “missing” are added words “or death” in the article 21 of the Law. The new edition of article is as following: “Every child has succession right to an estate of his parents or adopters and in case of declaring of missing or death of both or one of the parents by Court, and the right to be kept at the expense of their estate ”

Changes in Law on prevention of disablement, rehabilitation and social protection of disabled persons

(15 November 2001)

According to the change made in article 42 of this Law, disables of 20 January, persons disabled  at owing to national conflicts, disable children and other disables of I and II groups are provided by medicine substances in the order determined  by the proper executive body.

Changes to Law on eternalizing of the names of shahids and compromises for their families.

(15 November 2001)

According to the changes in the Law, paragraphs 5;6;8;9 of the article 3 were removed and the following editions of paragraphs 5;6 and 7 were added:

The allowance in order and amount determined by proper executive body is given for paying for flat and communal services, using of phones (except intercity and international talking)  and all kinds of city passenger transport facilities (except taxi);

The allowance in order and amount determined by proper executive body is given for buying or medicines on prescriptions of doctor;

Are provided by treatment in spa sanatoriums within the country upon an authorization of medical institution, in order determined by proper executive body.

The matter of changes is, members of families received the status of families of shahids are deprived of compromises on releasing from payment for phone setting and phone talking, charges for education,  keeping of children in preschool educational institutions, using of city transport facilities etc.   

The right of these persons to receive all this services free of charge is substituted by allowances determined by proper executive body.

Changes to Law on status and social protection of the citizens participated in liquidation of Chernobyl accident and injured in the result of the accident.

(15 November 2001)

According to the change, paragraphs 2 and 4 were removed and paragraph 3 is given in new edition:

“To buy medicines on doctor’s prescription and be provided by spa sanatorium treatment one time in year, in order determined by proper executive body.” 

The matter of change is, children of citizens participated in liquidation of Chernobyl accident and injured in the result of accident are deprived of compromises on receiving of medicines free of charge and releasing from payment for treatment in spa sanatoriums.

Changes in  Law on status of refugees and internally displaced persons

(15 November 2001)

 The following changes and additions were made in this Law:

1. In second part of article 6:

a) words “free of charge” are replaced by words “in order determined by proper executive body”. The new edition is as following: “to live in specially allotted places, up to finding of work and place of residence, but no more than 3 months, in order determined by proper executive body”;

b) the word “free of charge” is removed and words “in order determined by proper executive body” are added in paragraph 4: “to receive medical and medicine aid at the places of temporary residence or hospital  by old persons, children, disable persons, needy families and  families have lost benefactor,  in order determined by proper executive body,”

2. words “free of charge” are replaced by words “in order determined by proper executive body” in I part of paragraph 6 of article 11. The new edition is as following: “to use place of residence in points of temporary placing until obtaining of the refugee status, but less than 3 months, in order determined by proper executive body ”

Changes to the Law on Education

(15 November 2001)

The following changes and additions were made in the Law:

1. the word “state” is added after the word “services”, in the article 26. The new edition is as following: “children, pupils and students upbringing in children educational institutions enjoy the services of state out-school sport and culture institutions free of charge or with reduction”. 

2. the words “ministries, local governmental bodies are replaced by the words “not financed from state budget” in article 48: ”institutions, organizations, associations, companies, units, founds  not financed from state budget, citizens, moreover persons living and working abroad, foreign companies and organizations can render additional social – material support at their expenses to persons obtaining education “  

Changes to Law on social protection of IDPs and persons equated with them

(15 November 2001)

Article 10 of the Law is given in new edition:

Medical service to the internally displaced persons is rendering by state medical institutions, in order determined by proper executive body

The allowance in order  and amount determined by proper executive body is given to IDPs for buying of medicines

According to change, II line of the I part of article 11 was edited as following: “internally displaced children studying in the general educational schools are provided by manuals and educational facilities in the order determined by the proper executive body”.

Article 13 of the Law is given in new edition:

The allowance in order and amount determined by proper executive body is given to internally displaced persons for paying for flat and communal services and charges of using of phone (except intercity and international talking).

Changes to the Law on social protection of the children have lost parents and deprived from their care 

(15 November 2001)

By this changing articles 1;5 and 6 were changed. In the last paragraph of article 1, words “free of charge” are replaced by words “in the order determined by proper executive bodies”. The new edition of this paragraph is as following: “Full state provision of children have lost parents and deprived from their care is ensuring of children have lost parents and deprived from their care with food, clothes, shoes, living, education and medical service in the order determined by proper executive bodies or compensation of full cost of these at the expense of state budget”.

According to the change, first part of article 5 is edited as following: “children have lost parents and deprived from their care receive allowance for using of city and local transport in the order and amount determined by proper executive bodies” (according to previous edition, children used city and local transport free of charge).

The new edition of the II part of article 6 is edited as following: expenses of children have lost parents and deprived from their care for going to the spa treatment sanatoriums and treatment institutions within the country shall be covered in the order determined by proper executive bodies.

Law on State Customs

(4 December 2001)

By coming into force of this Law, previous law of the same name has lost its force. According to article 9 of this law, equally with some persons; plaintiffs on action for alimony; plaintiffs on action for redressing of disablement injury or other physical injuries or injury caused in result of death of benefactor of family; persons under the age of majority on appellations for protection of their rights are released from state customs. According to article 11, State custom is not collected for receiving of notarial documents confirming birth, death, adoption and paternity (maternity). According to article 11.0.4, children have lost parents and deprived from their care, moreover, children under guardianship (trusteeship) are released from state customs for notarial actions connected with striking of civil-law deals, moreover, acquiring or interchanging of flat in order determined by the “Law on social protection of the children have lost parents and deprived from their care ” 

Changes to the Law on Principles of Call Up for Military Service

 (25 December 2001)

According to the change made to the article 7, the age of male citizens attachment to the call-up points is reduced from 17 to 16. III paragraph of article 17 gave right of adjournment of military service to persons having 2 children under the age of 8 before the change, now such an adjournment can be given to the persons having 3 children under the age of 8.   

Additions to the Flat Code.

After first comprehensive review, there were made some additions and changes in the Flat Code:

1. In accordance with application of Law on Children Rights, after the words “to these persons” were added words: “and also children deprived of parental care and have not floor space before” in III paragraph of article 39. The new edition of this paragraph is as following: State gives floor spaces to the children have returned from children institutions, places of relatives, guardians and trustees and have not possibility to move to their previous place of residence the right on which they saved and also children deprived of parental care and have not floor space before, out of turn.

2. There was added paragraph 6 to the article 39 of Flat Code in accordance with application of the “Law on social protection of the children have lost parents and deprived from their care ”: “(… floor space is given out of turn) to children have lost parents and deprived from their care graduated from educational institution, released from institutions of social services to population, released from imprisonment, had not floor space before or have not possibility to move to the floor space where they lived before”. According to the change, paragraph 6 is considered as paragraph 7.

Additions to the Law on Place of Residence and Registration of permanent address.

 (12 October 2001)

According to the application of “Law on social protection of the children have lost parents and deprived from their care” the following additions were made to this Law:

1. Addition to the article 2: “registration of children have lost parents and deprived from their care is accomplished on permanent address as well as at the place of temporary residence (the place of residence of guardians (trustees), adopters and special institutions, hostels for children etc.) ”

2. The following addition was made to the article 9: “The cancellation of registration at permanent address of children have lost parents and deprived from their care determined by “Law on social protection of the children have lost parents and deprived from their care ” can be made only upon the consent of proper executive body”

3. The followings were added to the article 10 : “The cancellation of registration at permanent address of children have lost parents and deprived from their care determined by “Law on social protection of the children have lost parents and deprived from their care ” can be made only upon the consent of proper executive body”

Additions to the Labor Code.

(12 October 2001)
In accordance with application of “Law on social protection of the children have lost parents and deprived from their care” part 8 was added to  the article 77 of the Labor Code. “8. Hirers should to attract children have lost parents determined by the  “Law on social protection of the children have lost parents and deprived from their care” missed on the ground of redundancy to professional training at own expense, for their further going to work at this or other institution”

Law on the State Youth policy

(9 April 2002)

By adoption of this Law, previous Law of the same name has lost its force. The Law determines aims, principles, directions and organizational-legal base of Youth Policy in Azerbaijan Republic and regulates relations arisen in this field. According to the article 1 under saying “youth” the Law is considered persons from 16 to 35 years old. According to article 3 of the Law, the main objective of Youth Policy in Azerbaijan Republic is creation of conditions for physical, mental and moral development of youth and help to the realization of their abilities and opportunities. The Law reflects problems concerning moral education of youth and their participation in cultural life; state care about talented youth; protection of health of youth and their physical development; ensuring of youth employment; state aid to young families; state aid to the youth organizations. In the article 13 there is noted that, state guarantees protection of institutions have directed their activity to the education, organization of spare time, physical and moral development of youth.  

Changes in Law on social protection of the children have lost parents and deprived from their care

(22 June 1999)

According to change made due to coming into force of Civil Code, words “in the case of establishment of guardianship and trusteeship under these children, the consent of organs of  guardianship and trusteeship” were added after the word “executive body” in article 7.

The new edition of article is as following: “during striking of deals on privatized floor spaces in the own of children have lost parents and deprived from their care, moreover, floor spaces where they temporary does not live but have equal rights with owners or tenants for privatization, consent of proper executive body and in the case of establishment of guardianship and trusteeship under these children, the consent of organs of  guardianship and trusteeship should be received in advance”

Decrees and orders of the President of the Azerbaijan Republic.

Decree on additions to the Statutes of Commissions on minors issues

                                          (17 January 1997.

Paragraphs “i”; “I” and “y” were added to the article 15 of the Statutes of Commissions on minors issues affirmed by the Decree of President of AR (no. 537) from 17 January, 1997.

i. to give consent to the cancellation of registration at the place of residence or permanent address of children have lost parents and deprived from their care

I. to give consent for striking of deals on privatized floor spaces in the own of children have lost parents and deprived from their care, moreover, floor spaces where they temporary do not live but have equal rights with owners or tenants for privatization.

y. to conclude agreements ,within its authority, about privatization of floor spaces by children have lost parents and deprived from their care in accordance with legislation of Azerbaijan Republic and also about  passing of right of ownership on floor space to children have lost parents and deprived from their care in cases of death of parents or in cases of compulsory change of floor space of parents deprived of parental rights.

Changes to the Statutes of Commissions on minors issues.

(4 July 2001)

The following changes were made to the Statutes of Commissions on minors issues affirmed by the Decree of President of AR (no. 537) from 17 January, 1997:

· to remove from article 14 words “is interested with behavior of convicted persons, to whom the sentence of deprivation of freedom was postponed, and conducted effective educational work for their correction”

· to remove from paragraph “e” of article 15 words “in circumstances foreseen by the Criminal Code of AR, to give submission to Court together with organ observing execution of punishment, about parole of persons under the age of majority or substitution of not served part of punishment for more mild; to give submission to Court together with organs of internal affairs about reprieving and releasing of convicted person of punishment at the ending of postponement period or sending of convicted person to serve punishment in form of deprivation of freedom determined by sentence (article 42.1 of the Criminal Code)”.  

 Decree on affirmation of Statute of  Ministry of Youth and Sport of AR.

 (18 September 2001)

According to Statutes, Ministry of Youth and Sport of Azerbaijan Republic, is the central executive governmental body forming and realizing the State Policy in the sphere of work with children, teenagers and youth in the country, physical training , sport and tourism. According to the II part of Statutes, the main tasks of Ministry are: to upbring young generation corresponding to strategic national policy of social, economic and cultural development of AR, to accomplish the policy meeting requirements of democratic development of society in   the sphere of work with children, teenagers and youth in the country, physical training , sport and tourism.

The Order on payment of presidential grants to the persons entered the AR institutions of higher education in 2000-2001 academic year.

(3 September 2001)

By this Order was decided to pay presidential grants to 25 persons entered the AR institutions of higher education in 2000-2001 academic year.

Decrees and Orders of the Cabinet of Ministers of Azerbaijan Republic.

1. By Decree of the Cabinet of Ministers from 18 August 2000 (in accordance with coming into force of Family Code of AR.), in paragraph 18 of Statutes of guardianship and trusteeship organs, words “by attaining the age of 15” are substituted to the words “age of 14”

2. By Decree of the Cabinet of Ministers from 18 August 2000 (in accordance with coming into force of Family Code of AR.), the following changes were made in the Exemplary Statute of general educational boarding schools:

a) In paragraph 11 word “submission” is changed to the words “decision of guardianship and trusteeship organs of local executive body on the ground of submission”

b) Paragraph 21 is given in new edition : “in cases of arising of questions about adoption of one of the children of the same family, upbringing in special general educational boarding school, it is not permitted to adopt brothers and sisters by different persons, except cases answering to the interests of child ”

c) Paragraph 17 of article 30 is given in following edition: “decision of guardianship and trusteeship organs of local executive body”

3. By Decree of the Cabinet of Ministers from 18 August 2000 (in accordance with coming into force of Family Code of AR.), the following changes were made in the Exemplary Statute of Founding houses:

a) Paragraph 16 is given in new edition : “in cases of arising of questions about adoption of one of the children of the same family, upbringing in special general educational boarding school, it is not permitted to adopt brothers and sisters by different persons, except cases answering to the interests of child ”

b) In paragraph 17 words “on the ground of decision of local executive body” are changed to the words “on the ground of decision of guardianship and trusteeship organ of local executive body ”

c) In paragraph 18 words “ official submission” are changed to the words “decision of local executive body on the ground of official submission”

d) In paragraph 22 words “education department” are changed to the words “education department and guardianship and trusteeship organs of local executive bodies ”

4. By Decree of the Cabinet of Ministers from 18 August 2000 (in accordance with coming into force of Family Code of AR.), the following changes were made in the  Statute of Commission on adoption issues:

II, III, and IV paragraphs of article 2.1 are edited as following:”…give consent to submission of guardianship and trusteeship organ of local executive body to Court about correspondence of adoption to the interests of child, during adoption of citizen of AR by citizens of foreign countries and apatrids, except circumstances foreseen in international agreements of AR.

5. According to the change made in paragraph 6 of I part of Decree of CM on regulations of degree and payment of state customs from 29 June 1995, 50% reduction is foreseen for registration of judicial persons occupying with production and dissemination of children literature, equally with some other branches. 
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